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Rules and Regulations 
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Title 29—LABOR 

Chapter I—National Labor Relations 
Board 

PART 102—RULES AND 
REGULATIONS, SERIES 8 

Subpart I—Service and Filing of 
Papers 

Proof of Service 

Section 102.112 Is amended to read as 

follows: 

§ 102.112 Same; by purlin; proof of 
§*rv Ice. 

Service of papers by a party on other 
parties shall be made by registered mall, 
or by certified mall, or In any manner 
provided for the service of papers in a 
civil action by the law of the State In 
which the hearing is pending. Except for 
charges, petitions, exceptions, briefs, and 
other papers for which a time for both 
filing and response has been otherwise 
established, service on all parties shall be 
made In the same manner as that utilized 
In filing the paper with the Board, or in 
a more expeditious manner; however, 
when filing with the Board is accom¬ 
plished by personal service the other par¬ 
ties shall be promptly notified of such 
action by telephone, followed by serv¬ 
ice of a copy by mall or telegraph. When 
service is made by registered mall, or by 
certified mall, the return post office re¬ 
ceipt shall be proof of service. When 
service Is made In any manner provided 
by the law of a State, proof of service 
shall be made In accordance with such 
law. 

This section shall become effective 
upon date of publication (8-13-71). 

Ogden W. Fields, 
Executive Secretary. 

|FR Doc.71-11710 Piled S-43-71;8:50 am) 


Chapter XVII—Occupational Safety 
and Health Administration, Depart¬ 
ment of Labor 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Miscellaneous Amendments 


broad, and Includes standards for which 
no delay Is necessary for compliance. The 
purpose of some of the amendments Is 
to limit the additional delay provisions 
to the specific standards that need addi¬ 
tional time, so that the other standards 
may become effective sooner. On the 
other hand, Subpart J of Part 1910 is 
amended to give for the first time an 
additional delay to specified provisions. 

Section 1910.179(b)(2) has been re¬ 
vised In order to give some time for the 
modification of existing overhead and 
gantry cranes, and to reflect accurately 
the American National Standards In¬ 
stitute (ANSI) standard from which the 
provision is derived. Similar changes 
have been made in l 1910.180 (crawler, 
locomotive, and truck cranes) and In 
$1910.181 (derricks), for the same 
reasons. 

Section 1910.217(a)(2) has been re¬ 
vised In order to give 36 months for 
the modification of presently Installed 
mechanical power presses. The delay is 
given in the ANSI standard adopted in 
the section. 

Section 1910.93 (air contaminants) has 
been revised in its entirety. In the inter¬ 
est of greater intelligibility and accuracy. 

Several different dates have been 
changed to August 31. 1971, In order to 
achieve greater uniformity throughout 
Part 1910. Other amendments are made 
to correct mistakes, supply omissions, 
and to provide greater clarity. 

Accordingly, pursuant to authority in 
section 6(a) and 8(g) of the Williams- 
Steiger Occupational Safety and Health 
Actof 1970 ( 84 Slat. 1593, 1600: 29 U.S.C. 
655. 357), 29 CFR Part 1910 is hereby 
amended as set forth below. The provi¬ 
sions of 5 U.S.C. 553 concerning notice of 
proposed rule making, public participa¬ 
tion therein, and delay In effective date 
are inapplicable by virtue of the excep¬ 
tion to 5 XJB.C. Chapter 5 provided in 
section 6(a) of the Act. In addition, 
notice and public procedure are unneces-* 
sary because of the nature of the amend¬ 
ments. and impracticable, because of the 
need to give as much advance notice as 
possible of the changes before August 27. 
1971, when many standards in Part 1910 
become effective. 

Part 1910 Is amended as follows: 

1. Section 1910.93 of Subpart O is re¬ 
vised to read as follows: 


. 0° May 29. 1971, occupational safet; 
*a<i health standards were promulgate* 
* • Subsequent review of thi 

standards, and comments and request 
(or information from the public havi 
pointed up the need for some clariflca 
uons, corrections, and changes in effee 
Uv e dates of standards. 

^Reconsideration of “additional delaj 
date " Provisions in varlou! 
*toparta of 29 CFR Part 1910 has showr 
scope of the provisions is toe 


S 1910.93 Air con lamina ttUu 

An employee's exposure to any mate¬ 
rial listed in table 0-1. G-2, or 0-3 of 
this section shall be limited in accord¬ 
ance with the requirements of the follow¬ 
ing paragraphs of this section. 

(a) Table 0-1: 

(1) Materials with names preceded by 
“C”—Ceiling Values. An employee's ex¬ 
posure to any material in table 0-1. the 
name of which is preceded by a "C" (e.g., 
C Boron trifluoride), shall at no time 


exceed the ceiling value given for that 
material in the table. 

(2) Other materials — 6-hour time 
weighted averages. An employee’s expo¬ 
sure to any material in table 0-1. the 
name of which is not preceded by “C M , In 
any 8-hour work shift of a 40-hour work 
week, shall not exceed the 8-hour time 
weighted average given for that material 
in the table. 

(b) Table 0-2: 

< 1) 6-hour time weighted averages . An 
employee's exposure to any material 
listed in table 0-2, in any 8-hour work 
shift of a 40-hour work week, shall not 
exceed the 8-hour time weighted average 
limit given for that material in the table. 

(2) Acceptable ceiling concentrations. 
An employee s exposure to a material 
listed in table 0-2 shall not exceed at 
any time during an 8-hour shift the ac¬ 
ceptable celling concentration limit given 
for the material in the table, except for 
a time period, and up to a concentration 
not exceeding the maximum duration 
and concentration allowed in the column 
under “acceptable maximum peak above 
the acceptable celling concentration for 
an 8-hour shift'*. 

(3) Example. During an 8-hour work 
shift, an employee may be exposed to a 
concentration of Benzene above 25 p.pjn. 
(but never above 50 p.p.m.) only for a 
maximum period of 10 minutes. Such ex¬ 
posure must be compensated by expo¬ 
sures to concentrations less than 10 
p.pjn. so that the cumulative exposure 
for the entire 8-hour work shift does not 
exceed a weighted average of 10 p.p.m. 

(c) Table 0-3: An employee's expo¬ 
sure to any material listed in table 0-3. 
in any 8-hour work shift of a 40-hour 
work week, shall not exceed the 8-hour 
time weighted average limit given for 
that material in the table. 

(d> Computation formulae: 

(1) (i) The cumulative exposure for an 
8-hour work shift shall be computed as 
follows: 


r=c.r.+c>n+ .,. c«r« 


8 


where: 

£ is the equivalent exposure for the work¬ 
ing shift. 

C Is the concentration during any period 
of time T where the concentration remains 
constant. 

T is the duration in hours of the exposure 
at the concentration C. 

The value of E shall not exceed the 8- 
hour time weighted average limit in table 
0-1, 0-2. or 0-3 for the material 
involved. 

til) To illustrate the formula pre¬ 
scribed in subdivision (I) of this subpara¬ 
graph, note that isomyl acetate has an 
8-hour time weighted average limit of 
100 p.pjn. (table 0-1). Assume that an 
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RULES AND REGULATIONS 


employee is subject to the following 
exposure: 

Two hours exposure at 160 p pm. 

Two hours exposure at 75 p.pju. 

Pour hours exposure at SOp.p.m. 

Substituting this information in the 
formula, we have 

2X1504-2 * 75 + 4 X 50 

--=8l p prn * 

8 

Since 81 p.p m Is less than eight, the 8- 
hour time weighted average limit, the 
exposure is acceptable. 

(2) <l) In case of a mixture of air con¬ 
taminants an employer shall compute the 
equivalent exposure as follows: 

C, C, c. 

E-=-1-+ . . . — 

L, L, L. 

Where: 

E. is the equivalent exposure for the 
mixture. 

C U the concentration of a particular con¬ 
taminant 

L Is the exposure limit for that contami¬ 
nant. from table 0-1. 0-2. or 0-3. 

The value of E- shall not exceed unity 
<1>. 

(11) To illustrate the formula pre¬ 
scribed in subdivision (1) of this sub- 
paragraph. consider the following 
exposures: 


Actual con- S-hour ttmi* 
erntration weighted 

Material of S-hour average 

exposure exposure 

limit 


Acciona (Table 0-1). 600 p p.ra... 1,000 p.pj». 

2-Butaucme (Table 0-1)... 43 p.p.m-300 ppm, 

Toluene (Table O-Z). .40 p. pjn.. 200 p p m. 


Tablc O-T 


SuletuiM 


p.p.m* 


mfJW • 


0 05 


Substituting In the formula, we have: 

El- 500 4 45 + 40 

1 . 0004-200 + 200 
E» — 0600 4 0225 4 0200 
Em — 0025 

Since E„ is less than unity (l). the expo¬ 
sure combination U within acceptable 
limits. 

(e) To achieve compliance with para¬ 
graph (a) through (d> of this section, 
administrative or engineering controls 
must first be determined and imple¬ 
mented whenever feasible. When such 
controls are not feasible to achieve full 
compliance, protective equipment or any 
other protective measures shall be used 
to keep the exposure of employees to air 
contaminants within the limits pre¬ 
scribed in this section. Any equipment 
and technical measure use for this pur¬ 
pose must be approved for each particu¬ 
lar use by a competent Industrial hygien¬ 
ist or other technically qualified person. 
Whenever respirators are used, their use 
shall comply with ft 1913.134 of this 
chapter. 
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TaHUC G-I—Continued 


Substance 


p.p.m.« mg Ai’ * 


Chromium, sol. chromic, 

chromoa* salt* as Cr -... 

Metal and insol. salts......... 

Coal tar pitch volatile* (ben* 
xene soluble fraction) anthra¬ 
cene. BaP. phenanthrene. 
acridine, chrysene, pyrene.... 

Cobalt, metal fume and dust. .. 

Cooper fume .—.... 

Dusts and Mists .. 

Cotton dust (raw) . 

Cpht® lHTbldde... 

CrfsoT(all isomem)— Skin. 

Crotonaldehyde . 

Cumene-Skin ... 

Cyanide (as CN)-Skin - 

C yd oh ma a. 

Oydshsaasl . 

Cyclohexanone .-. 

Cyclohrxene . 

Cyclopentadletie . 

2 . 4 - 0 ;. . 

DDT—Skin . 

DDVP, ice Dkhkxvas. 

Decabonme- Skin . 

Demftoo® -Sktn .-. 

Dtoortone alcohol (4-hydroiy* 

+mrthyl* 2 *pentanone) . 

1.2-diamlnoethane, are 
Kthy lenedlamine . 

I >Uionuthna t~.— 

Dflborant.. ■ 


s 

2 

90 


300 

90 

90 

»0 

75 


as 

i 


as 

ai 

ai 

i 

i 

u 

22 

• 

244 

3 

I.Q50 

2 C 0 

200 
1.013 
.10 
I j 
I 


aos 


ai 

<u 


Dibutylphthofot*.. 

C o Dlchlorohenxrne. 

p*Dichlarobenxene. .. 

Dlchlorodlfluoromethane . 
l,3-Dlchlorr>4Adimvihyl 

hydantoln. - 

l.lDkbloroethane ..— 

Ij2-I>lehlororth>iene -... 

C Dlcliloroethyl ether -Skin. 
Dlrhlorotnethane. see 
Methy Imechlorlde 


aj 

ai 


340 


04 

V 


C u DIchloro-l-nBroethane.. 

1 .2- D Ichlocotwopane. see 

Propylenedlchloride . 

I >ichlorotetraf!uoroelhane .. 

Dlctilonros (DDVP)-Skhi 

Dleldrtn Skin. . 

Diethylamine- 

DiethyUmino eihanot SkU». 
DWhylethrr. see Ethyl ether 
Dlfluorodlbromomethane. . 

C Dtgtyddyl ether (DGE). 
Dlhydroxyl»enxene. see 

llydroqulnone. . 

Intjobutyl ketone.. 

DUsopropylamlne Skin . 

Dlmethoxyniethatve, sea 

MethyUu . 

Dimethyl acetamide- Skin. 

Dlroethylamlne .. 

Dlmethylaminobenxene, sea 

XyUdeoo — . 

Dknetbylan Hine(N -dlroethy I- 

anUlne) — Skin. . 

Dlmethylbentene, see Xylene . 

Dimethyl l.2-dlbroro<>*2.3^t* 
ch tor or thy l phosphate, 

(Dlbroin) - _ . 

Dlmethylformamlde Skin... 
2,ft-D»methylhept£U»ooe. see 
Dllsohutyl ketonr. 
JJ-Dlmethylliyilnalne -Skin.. 

nimethylpliihalate .- 

DimethytsuUSate -fikln.. .... 

Dlnltrobenxene (all Isomers) 

Skin . . 

Dlnltro^cn-sol—Skin. . 

Dlnltratolorne - Skin. .. .. 

Iriotaur (Dlethylene dlotide) 

Skin . 

IUphrnyl - 

Dlplvenylmethone dlbocyouote 
(See Methylene t»iaphenyl 

looeyanale (Mlm . 

Dlpropylene stycol methyl 

ether - Skin . 

Di-sec. octyl phthaUle (DW- 

rihylhexvlphthalote) . 

Endnn - Skin . . 

Epichlorhydrin Skin 

EPS—Skin . . 

1 . 2 - Epoxy|woi*ane. see 

Propylrtvroxide. ... . 

2.3- E poxy -1 - propanol, see 

Olyddoi .. 

Ethanethiol. see Ethylmer- 
captan . 

See footnote* *t end of table. 


90 

300 

75 

430 

1.000 

4,«n 


ai 

100 

40) 

200 

7» 

15 

00 

1,000 

4.20Q 

10 

00 

1.000 

“”7,000 

| 


as 

25 

n 

10 

90 

100 

Mb 


as 


If 


290 

20 


10 

as 


t 

30 


100 

a2 


l 

ft 

ft 

l 

0.2 

l.ft 

m 

i 


ft 

ai 

14 

aft 
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RULES AND REGULATIONS 
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Tabu O-I—Conti nurd 


Table O-I—Continued 


SabsUnee 


p.p.m.* 


rag./M* ‘ 


F.tkanolamlfie * 

> K iN>xy«ihanol—Skin.. ♦. . 200 

2 K i • tyrthyiaceUrta (Cello- 

yoiTo acetate)-Skin . l« 

Bth> ) acetate 400 

Ethyl vry lato—8kin36 

Ethyl Alcohol (ethanol).1.000 

Ethytomlne.. ..... --- 10 

Ethyl wc-amyl ketone (6- 
mrtby)*3-beptanone) . » 

Ethyl hctueoe .. 100 

Ethyl bromide. ^. JM 

Ethyl butyl ketcoe ta¬ 
li ^tanon#)..™-. JO 

Eth>i chloride.. l.Og 

EthyUther. 400 

Ethyl formate ..— 100 

C Ethyl mercaptan . » 

K th> l iliicate . 100 

Ethyirtie chlorohydrin -Bktn. S 

E ihylmedlaanina. 10 

Ethylene dlbromldf, ww 1,3- 

DHtrurmwlhane. . 

Ethylene dlehlorlde. *e* IJIb 

; Mch tutor thane. ... 

C Kthylme ply col dinltrate 
und.or Ntt i o g lyofl n -Sldn, . <ai 

Kth> kmc slycol mouomethyl 
fiber acetate, tee Methyl 

.vlkao! re acetate . 

Ethylene ltnlne — Skin .... 0.6 

Ethylene oxide. . W 

EthylkSin* chloride. see 1.1- 

Uichloroethane. ... .. 

N' - E thy UuorphoUne- -Skin . 30 

Eerbam.„. 

K«rr. vanadium dual .. 

Fluoride (Bf).. 

Flaurtne. 0-1 

FI '4c* otrtch lor owe thane . 1,000 

Formic odd . — 6 

Furfural— Skin. . 5 

Furfuryl alcohol - SO 

, 'm^V' 1EPO,T ' 1 ' to 

prutaoot).. - - 

Olycol m once thy 1 ether, aae 

: Kthaxyethanol .. 

Crtithiun. (9 fee Aiinphaa- 

roethyl.... . 

Hafnium..,,..„...... 

H rjxachlor— Bktn . . 

Replan* (n-heptane). .. 500 

Htt. Mororthane HkIn . 1 

Hudclitorunaphthalene Skin 

Hexane (a hexane \ . 

J-Htjanone. 

Ilfione (Methyl tootutyl 

ketone).—. 

frr lb xyl acetate .. 

Hydrititne Skin . 

Hydrogen bromide, 
r Hydrogen < 

Hydrogen cya 

Hj lropm peroxide (W%). 

Hyttroyen aelmk 

H vbr«]ulnone _ 

C Iodine . 

Iron oxide fume . 

boamyl acetate. 

boa.-r.yl alcohol. . 

leobutyi acetate.. 

lfobatyl alcohol . 

I*»pborone. 

laopropyl acetate... 
lenprofjyj alcohol. 
l> pr jpylamlne . 


6 

740 


1,400 

100 

1.900 

18 

130 

436 

BOO 


3.000 

1,300 

300 

25 

MO 

16 

25 


1 

90 


94 

15 

1 

tl 

0.3 

8.000 

9 

30 

300 

150 


as 

as 

2,000 

10 



feopropyl plyddyl Kber (IQS). 

£«**.-. 

L«<1 arsenate. 

Unrlane fikhi.... 

Uth*ura hydride. 

L.P.O (hqttlfid petroleum 


B). 




600 

v* * 
1,800 

too 

410 

100 

410 

50 

300 

1 

1.3 

3 

10 

f 

7 

16 

11 

1 

L4 

0 06 

as 


3 

at 

1 


10 

too 

|M 

ioo 

350 

no 

700 

ioo 

300 

3f 

140 

350 

960 

400 

980 

5 

13 

600 

2,100 

50 

240 

as 

av 


a is 


as 


a 025 

,000 

1.800 


15 


14^1-anhydride' ..‘.Ii; 

C Manganaeo.. 
jjediyi oxide,...::.;...:: 
Mrthir^thiol, fee Methyl 

mercaptan. 

Mgh-Jiyihtar. JLJJ 

. V» ih .xyeihanol, aee Methyl 

rtdoaolet_ . 

JMhyJ acetate... 

}!*£>! a^y»B» (propyne).... 
■fataa* 

MetM ] alcohol < 

Mefhy lamina....... 

Mtthyl amyl alcohol, eee 
Mathyl Uobutyl cirMnol. 


h 25 


15 

1 

5 

100 


IS 


1.000 

1.000 

10 

1,000 

300 

10 


610 

1,660 

1, BOO 
36 
3.100 
200 
13 


SubeUnce 


p.p.m.« mg ./M» • 


Methyl (a-«myl) ketone (3- 

Heptanooe) . 

C Methyl bromide Skin. 

Methyl butyl ketone, see 2- 
ITexanone 

Methyl celloaolVe—Skin .... .. .* I * 
Methyl cotloaotre acetate Skin 

Methyl chloroform . 

Methyicydobexane . 

MeUiylcydobenool . 

o-Methyloclobeianonc Skin. 
Methyl ethyl ketone (MEK). 

aee 2*Butsnoae . 

Methyl formate .. 

Methyl Iodide-Skin . 

Methyl tobutyl carWnol-Skin 
Methyl bobutyl ketone, see 

Hex one ... 

Methyl toocyanateSkln .... 

C Methyl mercaptatu. 

Methyl methacrylate . 

Methyl propyl ketone, see 2- 

Peotanone.. .. 

C a Methyl styrene.... 

C Methylene bUphenyl 
isocyanate (MDI)... 
Molybdenum: 

Soluble compounds ... 

Insoluble compounds . 

Monomethyl aniline Skin . 

C Monomethyl hydnuJne 


100 

20 


25 

25 

350 

500 

100 

100 


B 0 

130 

1.900 

2.000 

470 


100 

5 

35 


250 

31 

100 


aoa 

10 

100 


0.06 

30 

410 


100 
a 02 


0.3 

6 

15 

9 



Oxalic a 

Oxygen difluoride .. 0.06 

Of 0 U* . a 1 

Paraquat- Skin. .... 

Petrol* m dlUUtetm (naptha) .. 500 

Propone . 1,000 

8llrer. metal and soluble coot- 

pound* .. am 

Sodium fluoroeofltat* (1080)— 

Skin . a 06 

Sodium hydroxide. .. 2 

Stlblne. . ai a5 

♦Stoddard flolrcnt 500 3,950 

Strychnine . a 15 

Sulfur dioxide . 5 13 

Sulfur hexafluoride 1.000 6,000 

Sulfuric add .. I 

Sulfur monochloride. i 6 

Sulfur peolafluortde.. a 025 a 26 

Sulfury! fluoride. 5 30 

Syatox, flee Pemeton ^ . .. 

2.4 10 

Tantalum. .. 6 

TBPP—Skin . a 3 

Tellurium . . .% _ a I 

Tellurium hexafluoride. _ a 03 a 2 

TKPP- Skin. . a 06 

C Terphmyki . I v 

1,1.1.2Telrachloro-2.2^1tfluoro 

ethane.. 500 

1.1,2^-Tctrachlof o-1.2-dliluorxv 

athina.... .. 500 

1,1.2.2-Tvtrachloroethanr Skin 5 

Tetrachloroethyleoe, flee Per- 

chloroethylene . 

Teirach loromrthone, flee Cartion 

tetrachloride.. .. 

Tetrachlorouaphthaleue—Skin .. . 

Tetraethyl lead <«b Pb)-Skfcn . 

Tetrahydroftrran. . 300 

Tetramethyl lead (aa Pb) - 
Skin.- 

Tetramethyl •urdnonitrile 

Skin . as 3 

Tetranltromethane .. | • 


4.170 


4,170 

36 


3 

0.075 


a 075 


Table O-I—Continued 


Substance 


p p m - mg./M* * 


402 

s 


10 


Tetryl (2.4.6-trinttropbenyl- 

methylnitramlne) -Skin . 

Thallium (soluble com- 

noundfl) -Skin as T1 . 

Thtram. ............... 

Tin (Inorganic empd*. except 

o*l dea . 

Tin (organic empda) . 

C To]ucne-2,4-dllaocyanate... 

o-Tohildlne—Skin . 

Toxaphcne. aee Chlorinated 

campheoe. . 

Tribntyl phosphate . 

1,1,1 Trlchloroethane flee 

Methyl chloroform .. 

1.1.3-Trfchloroethane Skin .... 

Pintkioo — ftp. .... 

PenUborone. . a 006 

Pentachloronaphtholene -Skin . 

Pantachlorophenol-Skln . . 

•pen tana . l.ooo 

3-Pantanooe . 200 

Pcrchloromethyl mercaptan _ a 1 

Perchlaryl fluoride . 3 

Phenol—8kUL. . s 

p-Phenylenediamine— Skin.. ... 

Phenyl ether (rapor) . I 

Phenyl tthar-btphanyl 

mixture (rapor) . 1 

Phanylethylene. sea Styrene . . 

Phenyl glyddyt ether (p OB)... 10 

Phanylnydraslne—6ktn . s 

Phoadrtn (Merinphoe Jb >— 

Skin. T.. 

Phosgene (carbonyl chloride) a 1 

Photphme. . as 

Phosphoric add. . 

Phosphorus (yellow). .. 

Phosphorus pentachlortde . 

Phosphorus panUculflde. . 

Phosphorus tdchlortde . as 

Pbthslio anhydride . 3 

Picric add—Skin. . 

Piral ® (2-Pjyalyl-1.3- 

lDdandiooe).. . 

Platinum (Soluble Salto) an 

Pt ... ... 

Propargyl alcohol Skin _ i 

it-Propyl acetate— 200 


1.5 

Oil 

5 

3 

at 
a 14 

22 


45 

at i 
ao 
as 
as 

2 . M 0 

700 

a* 

1*5 

19 

ai 

7 


Propyl* 

twPropyl nitrate_ 


Propylene dtchlorld* 

Propylene Imloe-Sk In 

Propylene oxide. 

Propyne, aee Metbylaoetylem*. 

Pyiwram. . 

Pyridine .. 


26 

75 

2 

100 


60 

22 

at 

04 
0 4 

ai 

i 

i 

3 

13 

ai 


0002 

840 

500 

tlO 

360 

5 

240 


S’ 


DX—Skin . 

Rhodium, Metal fume and 

dusto, aa Rh . 

Soluble Aalto .. 

RonncL.. . 

Ro tenon* (commercial) . 

Selenium compound! (a* Be) _ 

Selenium hexafluoride .. 

Tltaniumdioxide .... 

Trlchloromethane, aea Chloro- 


a 05 


5 

15 

0.4 

Li 

at 
a ooi 
10 
5 

a3 

04 

15 


Trfcjhkronaphthaiena Skin . 

1.24-Trichloropropane . 50 

1.1 j-TrichlOfO 1,2.3-trlfluoro- 

ethane . . j.ooo 

Triethy lamina . 25 

Trifluorocnonobrofnomethane. 1, or» 

2.4.6- Trlnltrophenol. aee Picric 

add . 

3.4.6- Trinitrophenylnkethyl- 

nitramlne, aee Tetryl . 

Trinitrotoluene—Skfn. . 

TriorthocfmrI pboaphate . . 

Trlphenyl phoapbate . . . 

Turpentine . too 

Uranium (aoluble compounda) . 

Uranium (loaolubte c impounds) . 

C Vanadium 

VjO» duit . 

V|0»fume... ... . 

Vinyl benxene. aae Styrene . 

••C Vinyl chloride . 500 

Vlnylcyanlde. aee Acrylonitrile . 

Vinyl tohxeue . loo 

Xylene (xylol) . id) 

Xy lldlne—Skin 5 

Yttrium. ... . 

Zinc chloride fume ... 

Zinc oxide fume.. .. 

Zirconium compounds (aa Zr) . 


7,600 
100 
a ioo 


L5 

ai 

3 

560 

a os 

025 

as 

ai 


1,300 


ai 

485 

25 

1 

1 

5 

5 


See footnotes at end of table. 


No, 167—Pt, I- 
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RULES AND REGULATIONS 


•IWO Addition. 

• Parti or vapor or g** per million parts of eon lami¬ 
na ted air by volume at 23/* C. and 7«0 mm. tig pleasure. 

• Approximate milligrams of particulate per cubic 
malar of air. 

(No footnote M c*’ U used to avoid confusion with 
celling value notation*.) 

Table 


* An atmospheric concentration of not more than 
0.03 p.p.m., or personal protection may be necessary 
to avoid headache 

• As sampled by method that does not collect vapor. 
f Par control of genera] room air. biologic monitoring 

b essential for personnel control. 

0-2 


Acceptable maximum peak above 
&>bour time Acceptable the acceptable ceiling concentre- 
Material weighted celling lion for an 8-hour thin. 

average concentration ■ ■' - 

Concentration Maximum 
duration 


Benxene (ZJ7.6-1960). 

Beryllium and beryllium compounds 
<Z*7.»-1®70>. 

Cadmium fume <747.5-1970). 

Cadmium dust (7.37.6-1970). 

Carbon disulfide (Z37.3-1906). 

Carbon tetrachloride <217.17-1987). 


Ethylene dlbromide (Z37.I1-1970) 
Ethylene dichloride (Z37.21-19W) 




25 p.p.m.50 p.p.m.10 minute* 

5 Mg . Nl*. 25*g./M*.10 minutes 


Formaldehyde (Zf?.16-IM7h. 

Hydrogen fluoride <Z37.»-196R). 

Fluoride as dust (Z37.28-19») .......- 

Lead and Its Inorganic compounds (ZJ7.il- 

m, 

Methyl chloride (Z37.1IMW). 

Methylene Chloride (Z37.3-19®).... 


0.1 mgv’M* . 1 mg./M* . 

0.2 mg.iM* . O.flmg./M’ . 

30 p.pjn ... 30p.p.m . 100p.p.m . Do. 

in p.p.m . 24 p.p.m . 200 p.p.m . 5 minutes In 

any 4 hours. 

20 p.p.m . 10 p.p.m. .50 p.p.m.5 minutes. 

50 p.p.m . loop.pm. 200 p.p.m . 5 minutes in 

any 3 hours. 

1 p.pjn .. 4 p.p.m . 10 p.p.m . ID minutes. 

.do.. . 

24 mg7M» . 

0.2 mg /M* . 


Organo (alkyl) mercury (ZJ7.30-i960) 
Styrene (737.15-1969). 


Trichloroethylene (ZJ7.19-1967). . 

Tetrarhloroethylene <ZJ7.22-1967)..._. 

Toluene (Z37.12-1967).. 

Hydrogen Milflde (237.2-1966). 


Mercury <747 6-1971) .. 1 m«w 10M ». 

Chromic acid and chromates (Z37.7-1071) .. ... .do*..... 


100 p.p.m . 

200 p.p.m — .. 

3<io p.p.m. 

5 minutes in 

500 p.pjn. 

1,000 p.p.m.. 

2,000 p.pjn_ 

any 3 hours. 

5 minutes in 

aoi mg./M *.. 

. 10Op.p.m. 

0iO4mg./M*. ..... 
300 p.p.m.. 

600 p.p.m .. 

any 2 hours. 

5 minutes In 

. ...do.. M . 

. .do.. 

300 p.p.m. . 

any 3 hours. 

5 minutes in 

.do. 

.....do.. 

.do.. 

any 2 hours. 

5 minutes In 

200 p.p m . 

300 p.p.m .. 

500 p.p.m 

any 3 hours. 

19 minutes. 

. 

20 p.p.m . 

50 p.p.m .... 

10 minutes once 


only if no 
other measur¬ 
able exposure 


TABUt O-l' MfKBBAL OUSTS 


Suhatanor 

Pto*r« 

Mg/M • 

Nik* 

Crystalline: 

Quarts (rcepirabl*) . . 

250 ’ IOuie/M* - 

Quarts (total dust) . 

%«Or+5 


Crtstobahte: Use H the 
value calculated from the 
count or mass formulae for 
quarts. 

Tndymlte: Use H the value 
calculated from the for¬ 
mulae for quarts. 

Amorphous, Including natural 
dlatomaceous earth. . 

20 

%810r+7 

atirng/M’ 

T remoll tc . 

5 

%«Ot 

20mg/M > 

Silicates (teas than 1% cry* 
taUln* silica); 

Asbestos-12 fibers per 
milliliter greater than 5 
microns In length »or. . 

Mica. 

Soapstone_ 

Talc.. 

2 

20 

20 

30 

%8io$ 

Portland cement. 

50 


ilraDblte (natural) . 

15 


roll dust (respirable fraction 
1ms than 8% SSO : ) . 

2.4mg;M* 

For more than 5% 8K>r 


latng/M* 

Inert or Nuisance Dyst 
Respirable fraction. 

Total dust.... . 

16 

50 

%fUOt+2 

Ssng/M* 

l&mg/M* 



Note: Conversion factma— 
mpprfX36 3-milHon particles per cubic meter 
-particles per c.c. 


* Millions of particles per cubic loot of air, based on 
Implnger samples counted by Ught-Arld technics. 

' The percentage of crystalline silica In the formula 
b the amount determined from air-borne samples, 
except in those instances In which other methods have 
been shown to be applicable. 

* As determined by tbe membrane Alter method at 
410 X phase contrast magnification 

* Both concentration and percent quarts for the 
application of this limit are to lx* determined from 
the fraction passing a sltaeeieclar with the following 
characteristic* 


Aerodynamic diameter 
(unit density sphere) 

Percent pawing 
•elector 

2 

90 

2.5 

75 

AS 

n 

60 

25 

10 

0 


The measurement* under this note refer to the use of 
an A EC Instrument. If the respirable traction of coal 
dust b determined with a M R E the figure corresponding 
to that of 2.4 Mg/M* In the table for coal dust Is 4 3 Mg/M* 

2. Section 1910.98 of Subpart G Is re¬ 
vised to read as follows: 

§ 1910.98 Effective date. 

<a> The provisions of this Subpart G 
shall become effective on August 27, 
1971, except as provided in the remaining 
paragraphs of this section. 

(to) The following provisions shall be¬ 
come effective on February 15. 1972: 

I 1910.94 (a) (9) (til), (E)(3). (a)(4). (b). 

(c) (2). (c)(3). (C)(4). (C)(5). (c)(«)(i). 

(0(5 )<U), (d)(1)(H). (d)(3). (d)(4). 

(d) (5). and (d)(7). 


<c) Notwithstanding anything in 
paragraph (a), (b). or (d) of this sec¬ 
tion. any provision in any other section 
of this subpart which contains In itself 
a specific effective date or time limita¬ 
tion shall become effective on such date 
or shall apply in accordance with such 
limitation. 

<d) Notwithstanding anything in par¬ 
agraph <a) of this section, if any stand¬ 
ard in 41 CFR Part 50-204, other than 
a national consensus standard incor¬ 
porated by reference in 9 50-204.2(a) (1), 
is or becomes applicable at any time to 
any employment and place of employ¬ 
ment, by virtue of the Walsh-Healey 
Public Contracts Act. or the Service Ooo- 
tnact Act of 1965, or the National Foun¬ 
dation on Arts and Humanities Act of 
1965, any corresponding established 
Federal standard in this Subpart G 
which is derived from 41 CFR Part 50- 
204 shall also become effective, and shall 
be applicable to such employment and 
place of employment, on the same date. 

3. Section 1910.114 of Stlbpart H Is 
revised to read as follows: 

§ 1910.114 Effective date*. 

(a) The provisions of this Subpart H 
shall become effective on August 27, 
1971, except as provided in the remain¬ 
ing paragraphs of this section 

(b) The following provisions shall be¬ 
come effective on February 15.1972: 


11910.101(b). 

I 1910.103. 

11910.103 (a)(3). (b)(1) (1). (b)(1) (ill). 

(b) (3) (11). and (b)(3). 

I 1910.106. 

§1910106 (b)(1). (b)(3). (b)(3). and (b) 
(4). 

11910.105 (b)(5). (0(1). (c)(3). (c)(3). 

(c) (4), (C)(5). (C)(6). (d)(3), (d)(3) 
(II). <d) (4) (1), (d) (4) (1U). <d) (4> dr). 

(d) (5) <v) . (d) (6) (vi) (a) . (e) (3) (111). 

(©) (3) (v), (c)(4). (0(7). (f) (3) («M>. 

(f) (3) (I), (f) (4) (111), (f) (4) (lv) . (f)(4) 
(vlll), (f)(5). (g). (h).ttnd (1). 

| 1910.107 (b)(1). (b)(3). (b) (3). (b)(4). 
(b) (5) (i). (b)(5) (111), (b)(5) (tv), (b)(6). 
(b)(7). (b)(8), (b) (10). (0(1). (0(4), 
(0(5). (c)(6). (0(7). (d). (C)(7) (e)(8). 

(f) (1). (f)(3). (h). (I). (J>.(l)<3).(m3). 
<1) (S). (1X6). (1) (7), and (B)(1). 

11910,108 (b), (C\. (0(1). (g)(3). (f)(3). 

(g) (4). and (g)(6). 

| 1910.108 (g)(6) and (h). 

« 1910.110. 

I 1910.111. 


<c> Notwithstanding anythin? m 
paragraph (a), (b), or (d) of this sec¬ 
tion, any provision in any other section 
of this subpart which contains in itself a 
specific effective date or time limitation 
shall become effective on such date or 
shall apply in accordance with suen 
limitation. 

<d) Notwithstanding anything in 
paragraph <a>. or (b) of this secttomU 
any standard in 41 CFR Part 50-204. 
other than a national consensus stand¬ 
ard incorporated by reference in J 50- 
204.2(a)(1), is or becomes applicable si 
any time to any employment and place 
of employment, by virtue of the Walsh - 
Healey Public Contracts Act. or the Serv¬ 
ice Contract Act of 1965, or the National 
Foundation on Arts and Humanities Act 
of 1965, any corresponding establhwa 
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Federal standard tn this Subpart H 
nrftsch Is derived from 41 CFR Part 50- 
204 shall also become effective, and shall 
be applicable to such employment and 
place of employment, on the same date. 

4 section 1910.138 of Subpart 1 is re¬ 
vised to read as follows: 
g 1910.138 Effective date*. 

<a) The provisions of this Subpart I 
jhsill become effective on August 27,1971, 
except that: 

(i > Any provision in any other section 
of this subpart which contains in itself a 
specific effective date or time limitation 
shall become effective on such date or 
shall apply in accordance with such 
limitation; and 

< 3 > If any standard in 41 CFR Part 
50-204, other than a national consensus 
standard incorporated by reference In 
1 50-204.2 f a) (1). is or becomes ap¬ 
plicable at any time to any employment 
and place of employment, by virtue of 
the Walsh-Healey Public Contracts Act, 
or the Service Contract Act of 1985, or the 
National Foundation on Arts and Hu¬ 
manities Act of 1965, any corresponding 
established Federal standard in this Sub¬ 
part I which is derived from 41 CFR Part 
50-204 shall also become effective, and 
shall be applicable to such employment 
and place of employment, on the same 
date. 

5. In $ 1910.141 of Subpart J, para¬ 
graph (cM 2 > (iv) and <v) are revised, 
and a new paragraph ( 1 ) is added at the 
end of the section, to read as follows: 

§ 19 ) 0.141 Sanitation. 


Toilet facilities. • • • 

‘2 > Construction of toilet rooms. • • • 
*lv • In all toilet rooms installed on or 
after August 31, 1971, the floors and side 
walls, to a height of at least 6 Inches, In¬ 
cluding the angle formed by the floor 
and side walls, shall be of watertight 
construction. 

<v) The floors, walls, ceilings, parti¬ 
tions, and doors of all toilet rooms shall 
be of a finish that can be easily cleaned. 
In installations made on or after Au- 
irust 31. 1971. cove bases shall be pro¬ 
vided to facilitate cleaning. 

• • • • • 

<1» Scope. This section applies to all 
pemuinent places of employment except 
where domestic, mining, or agricultural 
work only Is performed. Measures for 
the control of toxic materials are con¬ 
sidered to be outside the scope of this 
section. 

6 In g 1910.142 of Subpart J. para¬ 
graph <d>(7> is revised to read as 

follows; 

8 1910.142 Temporary labor ramp*. 

• • • • 

'<!> Toilet facilities. • • • 
j7) Every water closet Installed on or 
after August 31. 1971. shall be located 

10 ft toilet room. 

* • • • • 

7 In | 1910.145 ol Subpart J. para¬ 
graphs 'aMJ) and <d>( 10 > are revised 

to read as follows: 
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8 1910.145 Specification* for accident 
prevention signs and tag*. 

(a) Scope. • • • 

(2) All new signs and replacements of 
old signs on or after August 31. 1971, 
shall be In accordance with these 
specifications. 

• • • • • 

<d) Sign design and colors. • • • 

(10) Slow-moving vehicle emblem. 
This emblem 'see fig, J-7> consists of a 
fluorescent yellow -orange triangle with a 
dark red reflective border. The yellow- 
orange fluorescene triangle is a highly 
visible color for daylight exposure. 
The reflective border defines the shape 
of the fluorescent color in daylight 
and creates a hollow red triangle in 
the path of motor vehicle headlights 
at night. The emblem is intended as 
a unique identification for. and It shall 
be used only on, vehicles which by 
design move slowly <25 m.p.h. or less) 
on the public roads. The emblem is 
not a clearance marker for wide ma¬ 
chinery nor is it intended to replace 
required lighting or marking of slow- 
moving vehicles. Neither the color film 
pattern and its dimensions nor the back¬ 
ing shall be altered to permit use of 
advertising or other markings. The ma¬ 
terial. location, mounting, etc., of the 
emblem shall be In accordance with the 
American Society of Agricultural Engi¬ 
neers Emblem for Identifying Stow- 
Movmg Vehicles. ASAE R276, 1967. or 
ASAE S276.2 'ANSI B114.1-1971). 


8 . Section 1910.147 of Subpart J Is re¬ 
vised to read as follows: 

§ 1910.147 Sources of standard*. 

The standards In this Subpart J are 
derived from the following sources: 


Sec. Source 

1910.141 . ANSI Z4.1-I968. Minimum 

Requirement* for San¬ 
itation in Places of Em¬ 
ployment. 

1910.142 . ANSI Z4.4-1968, Minimum 

Requirements for San¬ 
itation in Temporary 
Labor Camps 

1910.143 . ANSI Z4.3-1970. Minimum 

requirements for Non¬ 
water Carriage. Disposal 
Sire terns. 

1910144. ANSI 2553.1-1967, Safety 

Color Code for Marking 
Physical Hazards 

1910.145 


(*)-(•) ... ANSI Z35.1-1969. Specifi¬ 
cations for Accident Pre¬ 
vention Signs, and ANSI 
B114.1-1971. Slow-Mov¬ 
ing Vehicle Identifica¬ 
tion Emblem. 

1910.145(f) ... ANSI Z35 2-196 8 Specifi¬ 
cations for Accident 
Prevention Tegs. 

9. Section 1910.148 of Subpart J Is re¬ 
vised to read as follows: 

§ 1910.148 Standards organization*. 

Standard and specifications of the fol¬ 
lowing organizations have been refer¬ 
enced in this Subpart J: 

American National Standards Institute. 1430 

Broadway. New York. NY 10018 
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National Association of Plumbing and Mech¬ 
anical Officials. 5032 Alhambra Avenue. Loe 
Angeles. CA 90032. 

American Society of Agricultural Engineers. 
2950 Niles Road, Post Office Box 239. 8t 
Joseph. MI 49065. 

10. Subpart J is amended by adding at 
the end thereof a new i 1910.149 to read 
as follows: 

g 1910.149 Effective dates. 

>a> The provisions of this Subpart J 
shall become effective on August 27.1971, 
except as provided in the remaining 
paragraphs of this section. 

<b> The following provisions shall be¬ 
come effective on February 15. 1972: 

11910.142 (b)(2). (b)(5), (b)(7). (d)(6). (f). 
(g), (1) (1). and (l) (2). 

(c) Notwithstanding anything In 
paragraph (a), (b). or (d) of this sec¬ 
tion, any provision In any other section 
of this subpart which contains in Itself 
a specific effective date or time limitation 
shall become effective on such date or 
shall apply in accordance with such 
limitation. 

(d> Notwithstanding anything in 
paragraph (a) of t his section. If any 
standard in 41 CFR Part 50-204, other 
than a national consensus standard 
incorporated by reference In 50-204.2 
(a)( 1 ), is or becomes applicable at any 
time to any employment and place of 
employment, by virtue of the Walsh- 
Healey Public Contracts Act, or the Serv¬ 
ice Contract Act of 1965, or the National 
Foundation on Arts and Humanities Act 
of 1965, any corresponding established 
Federal standard in this 8 ubpart J which 
Is derived from 41 CFR Part 50-204 shall 
also become effective, and shall be ap¬ 
plicable to such employment and place 
of employment, on the same date. 

11. Section 1910.165 of Subpart L is 
revised to read as follows: 

g 1910.165 Effective date*. 

(a* The provisions of this Subpart L 
shall become effective on August 27,1971, 
except as provided in the remaining 
paragraphs of this section. 

<b» The following provisions shall be¬ 
come effective on February 15. 1972: 

I 1010.157(c). 

I 1910.158 (b) and (c). 

I 1910.159 (a), (b).and (c). 

| 1910.160(a). 

I 1010.161(a). > 

(c) Notwithstanding anything In 
paragraph (a), (b), or <d) of this sec¬ 
tion, any provision in any other section 
of this subpart which contains in itself a 
specific effective date or time limitation 
shall become effective on such date or 
shall apply In accordance with such 
limitation. 

<d) Notwithstanding anything in 
paragraph (a) of this section, if any 
standard in 41 CFR Part 50-204, other 
than a national consensus standard In¬ 
corporated by reference in 6 50-204.2(a) 
d). Is or becomes applicable at any 
time to any employment and place of 
employment, by virtue of the Walsh- 
Healey Public Contracts Act, or the Serv ¬ 
ice Contract Act of 1965, or the National 
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Foundation on Arts and Humanities Act 
of 1965, any corresponding established 
Federal standard In this Subpart L which 
is derived from 41 CFR Part 50-204 shall 
also become effective, and shall be ap¬ 
plicable to such employment and place 
of employment, on the same date. 

12. In 8 1910.179 of Subpart N. para¬ 
graph (b)( 2 ) is revised to read as fol¬ 
lows: 

§ 1910.170 Overhead and gantry erane*. 
• • • • • 

(b> General requirements. • • • 

(2) New and existing equipment . All 
new overhead and gantry cranes con¬ 
structed and installed on or after August 
31. 1971. shall meet the design specifica¬ 
tions of the American National Stand¬ 
ard Safety Code for Overhead and Gan¬ 
try Cranes, ANSI B30.2.0-1967. Overhead 
and gantry cranes constructed before 
August 31, 1971, should be modified to 
conform to those design specifications by 
February 15.1972, unless it can be shown 
that the crane cannot feasibly or eco¬ 
nomically be altered and that the crane 
substantially complies with the require¬ 
ments of this section. 


13. In $ 1910.180 of Subpart N. para¬ 
graph (b)( 2 ) is revised to read as fol¬ 
lows: 

8 1910.180 Crawler, locomotive, and 
truck crane*. 

• • • • • 

(b) General requirements.* * * 

(2> New and existing equipment. All 
new crawler, locomotive, and truck 
cranes constructed and utilized on or 
after August 31. 1971, shall meet the 
design specifications of the American Na¬ 
tional Standard Safety Code for Crawler. 
Locomotive, and Truck Cranes, ANSI 
B30.5-1968. Crawler, locomotive, and 
truck cranes constructed prior to Au¬ 
gust 31, 1971. should be modified to con¬ 
form to those design specifications by 
February 15.1972. unless it can be shown 
that the crane cannot feasibly or eco¬ 
nomically be altered and that the crane 
substantially complies with the require¬ 
ments of this section. 


14. In 8 1910.181 of Subpart N, para¬ 
graph <b)< 2 ) is revised to read as 
follows: 

§ 1910.181 Derrick*. 


(b) General requirements. • • • 

(2) New and existing equipment. All 
new derricks constructed and installed 
on or after August 31. 1971, shall meet 
the design specifications of the American 
National Standard Safety Code for Der¬ 
ricks, ANSI B30.6-1969. Derricks con¬ 
structed prior to August 31, 1971, should 
be modified to conform to those design 
specifications by February 15, 1972, un¬ 
less it can be shown that the derrick can¬ 
not feasibly or economically be altered 
and that the derrick substantially com¬ 
plies with the requirements of this 
section. 
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15. Section 1910.182 of Subpart N is 
revised to read as follows: 

g 1910.182 Effective date*. 

(a) The provisions of this Subpart N 
shall become effective on August 27,1971. 
except as provided in the remaining 
paragraphs of this section. 

<b> The following provisions shall 
become effective on February 15, 1972: 

I 1910.177 <d) and (f). 

| 1910.178 (c) and (c). 

| 1910.179 (b)(6). (C), <d). («), (f), (g).snd 
(h). 

| 1910.180(C). 

<c> Notwithstanding anything in para¬ 
graph (a), (b), or (d) of this section, any 
provision in any other section of this sub¬ 
part which contains in itself a specific 
effective date or time limitation shall 
become effective on such date or shall 
apply in accordance with such limitation. 

«d> Notwithstanding anything in para¬ 
graph <a) of this section. If any standard 
in 41 CFR Part 50-204, other than a 
national consensus standard incorpo¬ 
rated by reference in 5 50-204.2<a) (1). is 
or becomes applicable at any time to any 
employment and place of employment, 
by virtue of the Walsh-Healey Public 
Contracts Act. or the Service Contract 
Act of 1965, or the National Foundation 
on Arts and Humanities Act of 1965. any 
corresponding established Federal Stand¬ 
ard in this Subpart N which is derived 
from 41 CFR Part 50-204 shall also 
become effective and shall be applicable 
to such employment and place of employ¬ 
ment. on the same date. 

16. In 8 1910.211 of Subpart O. para¬ 
graph (d> ( 45 ) Is revised to read as 
follows: 

§ 1910.211 Definition*. 

• • • • • 

(d) * # * 

(45) “Point of operation” means the 
area of the press where material is 
actually positioned and w-ork is being per¬ 
formed during any process such as shear¬ 
ing, punching, forming, or assembling. 

• • • • • 

17. In 8 1910.217 of Subpart O. para¬ 
graphs (a)(2) and (b)(7) (v) and (vi) 
are revised to read as follows: 

g 1910.217 Mechanical power pre**e». 

(a) General requirements. • • • 

(2) Former installations. All mechan¬ 
ical power presses installed prior to Au¬ 
gust 31. 1971, shall be brought into 
conformity with the requirements of this 
section not later than August 31. 1974. 
• • • • • 

<b) Mechanical power press guarding 
and construction, general. * * * 

(7) Machines using part revolution 
clutches. • • • 

(v) Two-hand controls for single 
stroke shall conform to the following 
requirements: 

«a) Each hand control shall be pro¬ 
tected against unintended operation and 
arranged by design, construction, and/or 
separation so that the concurrent use of 
both hands is required to trip the press. 


(b) The control system shall be de¬ 
signed to permit an adjustment which 
will require concurrent pressure from 
both hands during the die closing portion 
of the stroke. 

(c) The control system shall incor¬ 
porate an anti repeat feature. 

(d> The control systems shall be de¬ 
signed to require release of all operators' 
hand controls before an interrupted 
stroke can be resumed. This requirement 
pertains only to those single-stroke, two- 
hand controls manufactured and in¬ 
stalled on or after August 31, 1971 
(vi) [Revoked! 

• • • • • 

18. Section 1910.220 of Subpart O is 
revised to read as follows: 

6 1910.220 Effective date*. 

(a) The provisions of this Subpart O 
shall become effective on August 27,1971, 
except as provided in the remaining 
paragraphs of this section. 

(b> The following provisions shall be¬ 
come effective on February 15. 1972: 

11910212(a). 

11910.213 (a), (b). (c). (d). (•). (fi. igh 
<h). (1). (J>. (k>. (1). (th). <n). (o). (pi. 
(q) , and <r). 

11910.214 (a), (b). (e). (d), («), <f>, (*h 
(h). (I). (J). (k). (1). (in), (n), (o). (pi. 
<q). (r). (a), (t). (u).and (v). 

| 1910.215 (a) and (b). 

11910.216 (a), (b), (c),and (f). 
f 1910217 (a), (b), (c>. and (d). 
f 1910218 (a), (b), (d). (a), (g).and rj) 
11910219 (b). (c). (d). (•). (f). (g), (b). 
(I),and (k). 

(c) Notwithstanding anything In 
paragraph (a). <b), or (d> of this sec¬ 
tion, any provision in any other section of 
this subpart which contains in itself a 
specific effective date or time limitation 
shall become effective on such date or 
shall apply in accordance with *uch 
limitation. 

id) Notwithstanding anything m 
paragraph ia) or (b) of this section, if 
any standard in 41 CFR Part 50-204. 
ether than a national consensus standard 
incorporated by reference in 8 50-2042 
(a)(1), is or becomes applicable at any 
time to any employment and place of em¬ 
ployment, by virtue of the Walsh-Healey 
Public Contracts Act, or the Service Con¬ 
tract Act of 1965. or the National 
Foundation on Arts and Humanities Act 
of 1965, any corresponding established 
Federal standard in this Subpart O w hich 
Is derived from 41 CFR Part 50-204 : hail 
also become effective, and shall be ap¬ 
plicable to such employment and place 
of employment, on the same date 

8 1910.212 l Amended 1 

19. Paragraph (c) of 6 1910.242 of 
Subpart P is revoked. 

20. Section 1910.245 of Subpart P U 
revised to read as follows: 

8 1910.245 Effective dole*. 

ia> The provisions of this Subpart P 
?hall become effective on August 27, 19 < 1. 
except as provided in the remaining 
paragraphs of this section. 

<b> The following provisions shall be¬ 
come effective on February 15. 1972: 
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I 1910 243 (a)(1). (a)(2). (a)(3). (b)(1). 

ICHD. (0(2). (c)(3). (d)(1). (d)(2).and 

(e). 

(c) Notwithstanding anything in 
paragraph (a>. (b).or (d> of this section, 
any provision in any other section of this 
jmbpart which contains in itself a specific 
effective date or time limitation shall be¬ 
come effective on such date or shall ap¬ 
ply in accordance with such limitation. 

Notwithstanding anything in 
paragraph (a> of this section, if any 
standard in 41 CFR Part 50-204, other 
than a national consensus standard in¬ 
corporated by reference in } 50-204.2 
.*M1), is or becomes applicable at any 
time to any employment and place of em¬ 
ployment, by virtue of the Walsh-Healey 
Public Contracts Act. or the Service Con¬ 
tract Act of 1965, or the National 
Foundation on Arts and Humanities Act 
of 1965 , any corresponding established 
Federal standard i n this Subpart P which 
is derived from 41 CFR Part 50-204 shall 
also become effective, and shall be ap¬ 
plicable to such employment and place of 
employment, on the same date. 

21. In | 1910,261 of Subpart R, para¬ 
graph (n) is revised to read as follows: 

§ 1910.261 Pulp, paper, and paper¬ 
board mill*. 


(n> Effective dates. (1) The provisions 
of this ft 1910.261 shall become effective 
on August 27.1971, except as provided in 
the remaining subparagraphs of this 

paragraph. 

(2) The following provisions shall 
become effective on February 15, 1972: 

I 1010261 (a)(3), (b)(6). (f)(2)(IT), (f)(5), 
(f)(1) (lv). (g)(ll)(t). 0 )( 6 )<iv). <k) 
H2), (10(32), and (m)(2). 

(3) Notwithstanding anything in sub¬ 
paragraph (1), (2). or (4) of this para¬ 
graph. any provision in any other para¬ 
graph of this section which contains in 
itself a specific effective date or time 
limitation shall become effective on such 
date or shall apply in accordance with 
such limitation. 

*4) Notwithstanding subparagraph 
<1> of this paragraph, if any standard in 
41 CFR Part 50-204. other than a na¬ 
tional consensus standard incorporated 
by reference in ft 50-204.2(a) (1). is or 
becomes applicable at any time to any 
employment and place of employment, by 
virtue of the Walsh-Healey Public Con¬ 
tacts Act, or the Service Contract Act of 
1965. or the National Foundation on Arts 
and Humanities Act of 1965. any corre¬ 
sponding established Federal standard in 
1910.261 which is derived from 41 
CFR Part 50-204 shall also become effec¬ 
tive. and shall be applicable to such em¬ 
ployment and place of employment, on 
the .same date. 

22. In | 1910.265 of Subpart R. para- 
*raph (J) is revised to read as follows: 

§ 1910.265 Sawmill*. 

• • • • 
Effective dates. (1) The provisions 
of this ft 1910.265 shall become effective 
oo August 27. 1971. except as provided in 


the remaining subparagraphs of this 
paragraph. 

(2) The following provisions shall be¬ 
come effective on February 15, 1972: 

f 1910.265 (C) (12). (e)(16), and (c)(30)(tv). 

(3) Notwithstanding subparagraph 
(1>, (2). or (4) of this paragraph, any 
provision in any other paragraph of this 
section which contains in itself a specific 
effective date or time limitation shall 
become effective on such date or shall 
apply in accordance with such limitation. 

<4) Notwithstanding anything in sub- 
paragraph (1) of this paragraph, if any 
standard in 41 CFR Part 50-204, other 
than a national consensus standard 
incorporated by reference In ft 50-204.2 
<a> d). is or becomes applicable at any 
time to any employment and place of 
employment, by virtue of the Walsh- 
Healey Public Contracts Act, or the Serv¬ 
ice Contract Act of 1965, or the National 
Foundation on Arts and Humanities Act 
of 1965, any corresponding established 
Federal standard i n thi s ft 1910.265 which 
Is derived from 41 CFR Part 50-204 shall 
also become effective, and shall be appli¬ 
cable to such employment and place of 
employment, on the same date. 

23. In ft 1910.266 of Subpart R. para¬ 
graph (f) is revised to read as follows: 

§ 1910.266 Pulpwood logging. 


(f) Effective dates. (1) The provisions 
of this ft 1910.266 shall become effective 
on August 27,1971, except as provided in 
the remaining subparagraphs of this 
paragraph. 

(2) Paragraph (d)(2) of this section 
shall become effective on February 15. 
1972 

(3) Notwithstanding anything in sub- 
paragraph (1), (2), or (4) of this para¬ 
graph. any provision in any other para¬ 
graph of this section which contains In 
itself a specific effective date or time 
limitation shall become effective on such 
date or shall apply in accordance with 
such limitation. 

(4) Notwithstanding anything in sub- 
paragraph (1) of this paragraph, if any 
standard in 41 CFR Part 50-204, other 
than a national consensus standard in¬ 
corporated by reference in ft 50-204.2 

(a) (1). is or becomes applicable at any 
time to any employment and place of em¬ 
ployment, by virtue of the Walsh-Healey 
Public Contracts Act, or the Service Con¬ 
tract Act of 1965, or the National Foun¬ 
dation on Arts and Humanities Act of 
1965, any corresponding established Fed¬ 
eral standard in this ft 1910 266 which is 
derived from 41 CFR Part 40-204 shall 
also become effective, and shall be appli¬ 
cable to such employment and place of 
employment, on the same date. 

24. Section 1910.329 of Subpart 8 is 
revised to read as follows: 

§ 1910.329 KfTrctivr date*. 

(a) The provisions of this Subpart 8 
shall become effective on August 27, 1971, 
except as provided in the remaining 
paragraphs of this section. 
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(b) 8ection 1910.309 shall become ef¬ 
fective on February 15, 1972. 

(c) Notwithstanding anything in para¬ 
graph (a) of this section, any provision 
In any other section of this subpart 
which contains in itself a specific effec¬ 
tive date or time limitation shall become 
effective on such date or shall apply in 
accordance with such limitation. 

(d) Notwithstanding anything in para¬ 
graph (a) of this section, if any standard 
in 4i CFR Part 50-204. other than a 
national consensus standard incorpo¬ 
rated by reference in ft 50-204.2(a) <1), is 
or becomes applicable at any time to 
any employment and place of employ¬ 
ment. by virtue of the Walsh-Healey 
Public Contracts Act. or the Service Con¬ 
tract Act of 1965, or the National Foun¬ 
dation on Arts and Humanities Act of 
1965, any corresponding established Fed¬ 
eral standard in this Subpart 8 which is 
derived from 41 CFR Part 50-204 shall 
also become effective, and shall be appli¬ 
cable to such employment and place of 
employment, on the same date. 

Effective date. These amendments to 
29 CFR Part 1910 shall become effective 
upon publication in the Federal Reg¬ 
ister. (8-13-71). 

(Sac*. 6(a), 8(g), 84 8tat. 1593, i600; 29 US.C. 
655. 657) 

Signed at Washington. D.C., this 4th 
day of August 1971. 

J. D. Hodgson. 

Secretary of Labor. 

|FR Doc.71-11421 Filed 8-12-71:8:45 am) 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter VI—Department of Defense 

SU8CHAPTER A —OFFICE OF THE SECRETARY OF 
DEFENSE 

PART 1602—ABSENTEE VOTING 

The Deputy Secretary of Defense ap¬ 
proved the following July 10. 1971: 
sac. 

1602.1 Purpose 

1602 2 Applicability and scope. 

1602.3 Definitions 

1602.4 Policy. 

1602 5 Retpon&l bill tie* 

AtrrHoaiTT: The provision* of this Part 
1602 Issued under Federal Voting Assistance 
Act. Public Law 296, 84th Congress, as 
amended by Public Laws 90-343 and 90-344 
(50 U-S.C. 1451-1476) and Executive Order 
10646, November 23. 2955 (20 PR. 8681). 

§ 1602.1 Purpose. 

This part implements the provisions of 
E.O. 10646 wherein the Secretary of De¬ 
fense was designated the Federal Coordi¬ 
nator for assigning responsibility and 
prescribing procedures to implement the 
absentee voting program authorized by 
the Federal Voting Assistance Act (here¬ 
inafter referred to as the Act). It assigns 
responsibility and delegates authority to 
the Assistant Secretary of Defense (Man¬ 
power and Reserve Affairs) to carry out 


FEDERAL REGISTER, VOL 36. NO. 157—FRIOAY, AUGUST 13, 1971 





15108 


RULES AND REGULATIONS 


{.hi* program on behalf of the Secretary 
of Defense. 

§ 1602.2 Applicability and scope. 

The provisions of this part apply to ail 
Department of Defense components 
(worldwide). Other Executive depart¬ 
ments and agencies will be requested to 
participate by lending assistance in 
carrying out the absentee voting program 
as provided by section 1461 of the Act. 
(Participating departments and agencies 
shall adopt regulations and procedures 
which conform to this part to the extent 
practicable, consistent with their organi¬ 
zational missions). 

§ 1602.3 Definition*. 

For the purpose of administering the 
absentee voting program the following 
definitions apply: 

(a) "Voter" means a person in any of 
the following categories who Is eligible 
to vote in any primary, special or gen¬ 
eral election, but who is absent from the 
place of his voting residence. 

(1) Members of the Armed Forces 
while in the active service and their 
spouses and dependents, wherever 
stationed. 

(2) Civilian members of the Depart¬ 
ment of Defense and its components 
while serving outside the territorial limits 
of the United States and the District of 
Columbia, and their spouses and depend¬ 
ents when residing with or accompany¬ 
ing them. 

(3) Members of all other Federal agen¬ 
cies while serving outside the territorial 
limits of the United States and the Dis¬ 
trict of Columbia, and their spouses and 
dependents when residing with or accom¬ 
panying them. 

(4) Members of the Merchant Marine 
of the United States, and their spouses 
and dependents 

(6) Other citizens of the United States 
temporarily residing outside the terri¬ 
torial limits of the United States and the 
District , of Columbia and their spouses 
and dependents when residing with or 
accompanying them. 

(b) "Voting residence" is the legal 
residence, or domicile in which the voter 
could vote if present. 

§ 1602.4 Policy. 

To further the objectives of the Act. 
Department of Defense components and 
other participating Federal departments 
and agencies concerned with the ab¬ 
sentee voting program shall encourage 
voters to avail themselves of the absentee 
voting privileges provided by the several 
States. In addition. 

(a) The absentee voting program shall 
be administered in such a manner as to 
ensure that voters arc provided all neces¬ 
sary voting information including voting 
age requirements, election dates, officers 
to be elected, constitutional amendments 
and other ballot proposals, absentee reg¬ 
istration and voting procedures. 

cb) Each DOD component and par¬ 
ticipating Federal department and 
agency shall facilitate the dissemina¬ 
tion of absentee voting information and 
provide assistance to its own personnel, 
including the services of an official au¬ 
thorized to administer oaths. 


(1) In overseas areas, arrangements 
shall be made with designated depart¬ 
ments and agencies to provide absentee 
voting information and assistance to 
voters described in 4 1602.3fa) (1). <2). 
and (3). 

<2) To the extent practical, informa¬ 
tion and assistance will also be made 
available to voters described in 4 1602.3 
(a) (4) and (5). 

<c) Where practicable and compatible 
w'lth operational conditions, every’ voter 
shall be afforded an opportunity to reg¬ 
ister and vote by absentee process in any 
election for which the State of his vot¬ 
ing residence has established enabling 
laws and procedures. 

<d> Generally, absentee voting should 
be offered whenever local conditions are 
such that voters are able to prepare, 
send and receive personal material. How¬ 
ever. a determination by those admin¬ 
istering the absentee voting program 
that voting assistance cannot be ren¬ 
dered because it is impractical and in¬ 
compatible with military or Federal 
governmental operations shall be con¬ 
clusive. if this determination Is made in 
good faith. (See section 1474 of the Act.) 

<e) Absentee voting procedures shall 
be prescribed In such a manner as to 
safeguard the integrity and secrecy of 
the ballot. In addition, all necessary’ 
steps shall be taken to prevent fraud and 
to protect voters against coercion of any 
sort. 

(1) No commissioned, noncommis¬ 
sioned, warrant, or petty officer In the 
Armed Forces shall attempt to influence 
any member of the Armed Forces to 
vote or not vote for any particular can¬ 
didate, or to require any’ member of the 
Armed Forces to march to any polling 
place or place of voting. (See section 
1475 of the Act.) 

(2) However, nothing in subparagraph 

(I) of this paragraph shall be deemed to 
prohibit free discussion regarding politi¬ 
cal issues or candidates for public office. 
(Sec enclosure 2 of DOD Directive 
1344.10.*) 

(3) No person within or without the 
Armed Forces of the United States shall 
poll any member of such forces, either 
within or without the United States, 
either before or after he shall have ex¬ 
ecuted any State absentee ballot with 
reference to his choice of or his vote for 
any candidate for any of the officers 
authorized to be voted for by the use of 
the aforesaid ballot. (See enclosure 2 
of DOD Directive 1344.10.*) 

(4) The provision in subparagraph < 3) 
of this paragraph shall not preclude the 
conducting of surveys for statistical com¬ 
pilations necessary to measure the extent 
of participation in absentee voting by 
Department of Defense personnel. 

§ 1602.5 Rc»pun*ibilitie«. 

(a) The Assistant Secretary of De¬ 
fense < MARA». as the Federal Coordina¬ 
tor, will— 


* Plied an part of original. Copies available 
from Naval Publication* and Forma Center. 
5801 Taber Avenue. Philadelphia. PA 10120, 
Code 300. 


(1) Arrange for other Federal agencies 
to administer the absentee voting pro¬ 
gram in overseas areas, particularly 
where there are large concentrations of 
voters Including those described in 
§ 1602.3(a)(5). 

(2) Collect and place requisitions with 
the General Services Administration for 
printing absentee voting post cards 

(3) Be the sole DOD represenuuv* 
for obtaining from each State current 
absentee voting information and dis¬ 
seminate it to other Executive depart¬ 
ments and agencies concerned. (In this 
regard, unless directed by ASD (MARA) 
DOD components and participating de¬ 
partments and agencies shall not contact 
State voting officials about absentee vot¬ 
ing matters.) 

(4) Insure that informational mate¬ 
rials on absentee voting are disseminated 
throughout DOD components. To the ex¬ 
tent practical, informational material 
prepared by the Department of Defense 
shall also be made available to other Ex¬ 
ecutive agencies having absentee voting 
responsibilities. 

(5) Designate a day in late Septem¬ 
ber of each election year as Armed Fortes 
Voters* Day for the purpose of encourag¬ 
ing military members and their depend¬ 
ents to exercise their prerogative to vote 
by absentee ballot. 

(6) Prepare a report to the President 
and to the Congress on the absentee vot¬ 
ing program in odd-numbered years as 
required by section 1461 of the Act. 

(7) Prepare a standard set of sample 
survey questions to be used by all Military 
Services in the gathering of past election 
statistics necessary for the report men¬ 
tioned in 4 1602.4(e). 

(b) DOD components shall— 

(iy Assist all members in determining 
their legal residence. 

(2) Designate an adequate number of 
qualified personnel to provide advice and 
assistance to voters in determininr the 
voting age requirements for a particular 
election, and in the registering and cast¬ 
ing of absentee ballots. They shall assist 
in Ailing out the Federal Poet Card Ap¬ 
plication, and the registration applica¬ 
tion. if applicable, and administer oaths 
In accordance with the pertinent voting 
instructions. (Sec section 1452 and 1464 
of the Act for a description of the ballot¬ 
ing procedures and the Federal Poet Card 
Application.) 

(3) Expedite the transmission han¬ 
dling, and delivery of absentee voting 
mail. Subject to overriding military op¬ 
erations. it shall be airmailed, and when 
originating overseas, it shall be sent by 
priority mall. 

(4) Place requisitions for the Federal 
Poet Card Application with the office 
designated by the ASD(MARA ^ and dis¬ 
tribute applications for absentee regis¬ 
tration and ballots to military and 
civilian personnel members of the De¬ 
partment of Defense. (For all Federal 
elections this material shall be hand- 
delivered to the voters described in 
4 1602.3(a) (1) and (2), not later than 
August 15 if outside the territorial limits 
of the United States, and not later than 
September 15 if inside the territorial 
limits of the United States. > 
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( 5 ) Encourage military bases, posts 
and installations to observe, to the ex¬ 
tent compatible with military operations, 
special ceremonies, and activities to em¬ 
phasize the responsibility for voting. This 
special observance will be held In con¬ 
junction with Armed Forces Voters* Day. 

(6> Prescribe procedures for notifying 
State election officials when any person 
executing a Federal Post Card Applica¬ 
tion is serving a prison sentence in order 
that the State election officials may de¬ 
termine whether the offense for which he 
has been convicted affects his eligibility 
to vote. 

Maurice W. Roche, 
Director . Correspondence and 
Directives Division, OASD 
(Administration ). 

|PR Doc.71-11717 Piled 6-12-71:8:50 am) 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter III—Consumer and Market¬ 
ing Service (Meat Inspection), De¬ 
partment of Agriculture 

DISPOSITION OF SWINE CARCASSES 
BECAUSE OF SEXUAL ODOR, 
MARKING REQUIREMENTS 

On July 25, 1968, there was published 
(23 F.R. 105771 a proposal to amend the 
Meat Inspection Regulations under the 
Federal Meat Inspection Act (34 Stat. 
1260. as amended by 81 Stat. 584, 21 
U S.C 601 et seq.) to change the require¬ 
ment regarding the disposition of swine 
carcasses with sexual odor at establish¬ 
ments subject to the Act. 

On October 17. 1968. there was pub¬ 
lished <33 F.R. 15433) a notice of exten¬ 
sion of time for filing comments on the 
proposed amendment. 

Alter due consideration of all relevant 
matters, including those presented in 
connection with such proposal and under 
the authority of the Federal Meat In¬ 
spection Act, §311.20 of the regulations 
b amended as set forth below. 

Statement of considerations. Prevent¬ 
ing adulteration of the meat supply is a 
principal function of the consumer pro¬ 
tective services of the Department of 
Agriculture. Animal tissues that would 
have objectionable odors w’hen used by 
consumers are deemed unfit for human 
rood and, therefore, adulterated under 
the Act. 

This amendment is adopted for the 
purpose of assuring consumer that swine 
and parts thereof passed for 
human food at establishments subject to 
the Act are not adulterated and do not 
nave false or misleading labeling and are 
labeled so that the public will be in¬ 
formed of the manner of handling re- 
Wtod to maintain the articles in a 
nolesome condition. Under the amend- 
Ki*nt, carcasses of any swine giving off 
a pronounced sexual odor will continue to 
oe condemned, and any carcasses which 
me off a sexual odor that is less than 


pronounced will be passed only for re¬ 
stricted use in product which will be 
utilized by consumers in such a manner 
that no such odor will be detected by 
the consumers. All other meat from boars 
and cryptorchids will be required to be 
identified in such a manner that the pur¬ 
chaser will be aware of the type of swine 
from which it was derived. 

PART 311—DISPOSAL OF DISEASED 

OR OTHERWISE ADULTERATED 

CARCASSES AND PARTS 

1. In § 311.20, paragraph <b> is amend¬ 
ed and a new* paragraph (c> is added 
to read as follows: 

§ 311.20 Sr sum I odor of swinr. 

• • • • • 

(b) The meat from carcasses of swine 
which give off a sexual odor less than 
pronounced may be passed only for use 
in cooked comminuted meat food prod¬ 
uct, or in comminuted meat food product 
usually eaten without heating, or for 
rendering. Otherwise, such meat shall 
be condemned. 

(c) All carcasses of boars and cryp¬ 
torchids other than those disposed of 
under paragraph (a) or <b) of this 
section shall be marked “Boar** at the 
time of slaughter. Each primal pert and 
bone-in cut from such carcasses, if sus¬ 
ceptible of such marking, shall be 
marked "Boar** prior to being removed 
from the slaughtering establishment. 
The immediate container of other bone- 
in cuts and boneless meat from such 
carcasses shall be marked “Boar Meat'* 
in addition to complying with the appli¬ 
cable requirements of Part 317 of this 
subchapter. Such marks must be at least 
three-fourths of an inch high and ap¬ 
plied in such a manner so as to be clear¬ 
ly legible. 


PART 316—MARKING PRODUCTS 
AND THEIR CONTAINERS 

2. Part 316 is amended by adding 
thereto a new' § 316.12a as follows: 

§ 316.12a Marking of certain 
rartttHKfJi and parts thereof. 

The carcasses of boars and cryp¬ 
torchids, and the primal parts and bone- 
in cuts susceptible of marking, from such 
swine, that are subject to § 311.20(c) of 
this chapfer shall bear the marks pre¬ 
scribed in said paragraph <c). 


PART 317—LABELING-MARKING 
DEVICES, AND CONTAINERS 

3. Part 317 is amended by adding in 
i 317.2, a new paragraph <!> as follows: 

§ 317.2 label*: definition; required 
feature*. 


(1) The immediate container of bone- 
in cuts not susceptible of marking, and 
of boneless meat, derived from carcasses 
of swine subject to 5 311.20(c) of this 
subchapter, shall bear the marks required 
by said paragraph (c). 


The amendments differ in certain re¬ 
spects from those proposed in the notice 
of rulemaking. The differences are due 
to changes made pursuant to comments 
received from Interested parties or in 
the Interest of clarification and coordina¬ 
tion of several parts of the regulations. 
It does not appear that publication of 
further notice or other public rulemak¬ 
ing procedure with respect to these 
amendments would make additional in¬ 
formation available to this Department. 
Therefore, under the administrative pro¬ 
cedure provisions In 5 UB.C. 553, it is 
found upon good cause that such fur¬ 
ther procedure is unnecessary. 

These amendments shall become effec¬ 
tive 60 days after publication hereof In 
the Federal Register. 

Done at Washington. D.C.. on Au¬ 
gust 9.1971. 

Kenneth M. McEnroe. 

Deputy Administrator, Meat 
and Poultry Inspection Program. 

|FR Doc.71-11681 Piled 6-12-71;8:40 am) 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

| Docket No. 71-EA-l 13; Arndt. 39-1262) 

part 39—AIRWORTHINESS 
DIRECTIVES 

Pratt & Whitney Aircraft Engines 

The Federal Aviation Administration 
is amending 5 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to Pratt & Whitney JT12A type 
airplane engines. 

Because of a reevaluatlon of the cycle 
life of the second, third, seventh, and 
eighth stage compressor rotor discs by 
the manufacturer it has been determined 
that the cycles must be reduced. Failure 
to do so could result in cracking and 
possible failure of the discs. Because of 
the potential safety implications, a tele¬ 
gram was dispatched to all known opera¬ 
tors and owners of airplanes with the 
subject engines installed, requiring im¬ 
mediate reduction in the life cycle time. 
Those Implications still exist and there¬ 
fore an air worthiness directive is being 
issued for formal publication in the 
Federal Register. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 F.R. 13697). 5 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

Piutt it Whitney Abciait. Applies to all 

Pratt it Whitney Aircraft JT12A-6. 

JT12A-6A, JT12A-6. and J60P-5B Turbo- 

Jet engines 

Compliance required as indicated. 

To prevent cracking and possible failure of 
stages 2. 3. 7. and 8 compressor rotor discs 
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the life limits on these part* have been re¬ 
duced below the figures currently approved. 
Unless already accomplished, remove from 
service stages 2. 3. 7. and 8 compressor rotor 
discs prior to reaching the revised life limit 
below or. within the next 30 cycles In service 
after the effective date of this airworthiness 
directive, whichever comes first. 


Part No. 

Previous 
lift limit 

(cycles) 

406302 .. 

ft. ooo 

141902 . 

ft, 000 

408308.. . 

7,500 

541903. 

7,500 

426107. 

4,000 

641*07 __ 

4,000 

40620ft . 

8,000 

641908 - 

ft, 000 


Revised 
life limit 
(cycles) 


6,000 

*000 

4,000 

4.000 

2,300 

jPO 

5.000 

4000 


None: The disc hour life limit as specified 
in Pratt ft Whitney Aircraft Overhaul Man¬ 
ual Part No. 438108 Table of Limit* section 
XI has not been revised. 

(Upon submission of substantiating data by 
an owner or operator through an FAA Main¬ 
tenance Inspector, the Chief. Engineering 
and Manufacturing Branch. FAA. Eastern 
Region, may adjust the compliance time.) 

Non: PftWA Telegram P8E/AMO/1-7- 
13-1 covers this same subject. 

This amendment is effective Au¬ 
gust 17. 1971. 

(Sec. 313(a), 601. 603. Federal Aviation Act 
Of 1968. 40 U8C. 1354(a). 1421. 1423; sec. 
6(c). Department of Transportation Act. 49 
U8.C. 1656(0)) 

Issued in Jamaica. N.Y., on August 3. 
1971. 

Walter D. Kies, 
Acting Director. Eastern Region . 
(FR Doc.71-11686 Filed 3-13-71;8:47 ami 


(Docket No. 71-EA-112; Amdt. 39-1264) 

PART 39—AIRWORTHINESS 
DIRECTIVE 

Grumman Aircraft 

The Federal Aviation Administration 
is amending 5 39.13 of Part 39 of the 
Federal Aviation Regulations so as to Is¬ 
sue an airworthiness directive applicable 
to Grumman Aircraft. 

Airworthiness Directive 53-24-1 re¬ 
quired 100-hour repetitive inspections of 
the forward attach fittings and upper 
terminal of the stabilizer strut. 

There have been reports of deficiencies 
in the forward attach fittings found 
within the 100-hour inspections. There¬ 
fore. Airworthiness Directive 53-24-1 is 
being revised so as to reduce such inspec¬ 
tion to a 50-hour repetitive basis. 

Since the foregoing involves a hazard 
to air safety, notice and public proce¬ 
dure hereon are Impractical and the re¬ 
vision may be made effective in less 
than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FJL 13697), J 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by adding the following new 
Airworthiness Directive: 


Q hum man AacxArr Applies to all 0-21A 
(Converted OA-9. JRF-1 through JRF-5 
Under TC 654) Aircraft. 

Compliance required as Indicated 

1. Within the next 60 hours In service 
after the effective date of the revision to this 
airworthiness directive, unlees already accom¬ 
plished within the last 50 hours In service 
and at intervals thereafter not to exceed 60 
hours in service, accomplish paragraph (3) 
for the stabilizer forward attachment fittings 
(P/N 12548 and P/N 13003) . 

2. Within the next 100 hours In service 
after the effective date of this airworthiness 
directive, unless already accomplished within 
the last 100 hours In service and at intervals 
thereafter not to exceed 100 hours in service, 
accomplish paragraph (3) for the upper ter¬ 
minal (P/N 12661-1) of stabilizer strut (P/N 
12560). 

3. Inspect for cracks extending radially 
from the outside edge of the ears to the 
inside of the hole Into which the shoulder 
bushings are pressed. Cracked part* must be 
replaced before further flight with parts In¬ 
spected in accordance with this Directive 
or with equivalent parts approved by the 
Chief, Engineering and Manufacturing 
Branch. FAA, Eastern Region. 

4. Upon request with substantiating data 
submitted through an FAA Maintenance 
Inspector, the compliance times specified in 
this airworthiness directive may be increased 
by the Chief. Engineering and Manufactur¬ 
ing Branch, FAA. Eastern Region 

5. (Grumman Aircraft Engineering Corp. 
Service Bulletin No. 21 dated Mar. 17. 1948, 
and Customer Bulletin No. 5 dated Oct. 30. 
1953 cover this same subject.) 

This amendment is effective August 17. 
1971. 

(Sec. 313(a). 601. 603. Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a), 1421. 1423; Sec. 
6(c). Department of Transportation Act, 40 
UjS.C. 1656(c)) 

Issued in Jamaica. N.Y.. on August 3, 

1971. 

Walter D. Kies, 

Acting Director. Eastern Region. 

(PR Doc.71-11684 Filed 8-12-71:8:46 am] 


(Docket No. 71-EA-100; Amdt. 39-1266) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McCauley Aircraft Propellers 

The Federal Aviation Administration 
is amending i 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to McCauley propeller and hub 
combination installed on the Continental 
10-520 series engines found on certain 
types of Cessna aircraft. 

There have been reports of cracks 
initiating in the blade retention threads 
of the subject propellers. In some In¬ 
stances these cracks have caused hub 
failure with resultant loss of the blade. 
Since this deficiency can exist or de¬ 
velop in aircraft with similar design 
propellers, an airworthiness directive is 
being issued to require rework or re¬ 
placement of the propeller hub 
combinations. 

Since the foregoing constitutes a haz¬ 
ard to air safety, notice and public pro¬ 
cedure are Impractical and the rule may 
be made effective in less than 30 days. 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 1189 
(31 FJl. 13697). g 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

McCauley Aircraft. Applies, to folknrug 
propeller models with hub serial num¬ 
ber* installed on Cessna 206. U206. und 
P206 aerie* aircraft with Continental 10- 
520 series engine* 


PROPELLER MODELS 


D3A32C77/82NK-2 
D3A32C77-A/82NK-2 
D3A32C77-F/82NK-2 
D3A33C77-J 83NX-2 
D3A32C70 82NK-2 
D3A32C79-A 82NK-2 
D3A32C79-B 82NK-2 
D3 A32C79-F/82NK-2 
D3A32C79-J/82NK-2 
D3A32C88/82NC-2 


D3A32C88-A/82NC 2 
D3A32C88 F/82NC-2 
D3A32C88-J/83NC 2 
D3A32C90.. 82NC-J 
D3A32C90-A 8JN J 
D3832C90-B /82MC-2 
D3832C90-C/82NC 2 
D3A32C90-F/82NC-2 
D3A32C90-J / 82NC--2 


HUB SKRIAL NUMBERS 

650000 up to and including 686370 except 
for the following aerial numbers: 

686222 through 686238 686977 through 685983 
685290 686087 

685391 and 686392 686082 through 666034 

686408 686181 and 686182 

685567 and 685658 688210 through £$£214 

685848 through 685855 686367 through 666369 
665907 through 685918 

Compliance required as indicated. unless 
already accomplished. 

a. Propellers with 600 or more total hours 
In service replace or rework hub* In accord¬ 
ance with paragraph* c or d within the next 
26 hours In service after the effective date 
of this airworthiness directive. 

b. Propeller* with leas than 600 total hours 
in service replace or rework hubs in accord¬ 
ance with paragraphs c or d prior to the 
accumulation of 626 hour* In sendee 

C. Replace the following hub* with * serv¬ 
iceable hub model listed in Table IV of 
McCauley Service Bulletin No 89 dated 
May 14. 1971, or later FAA-approved revision 
or with a D3A32C77-KLM. -LM. or -M; 
D3A32C79 KLM. -LM, or -M; D3A32C88 

KIM . -LM. or -M. or D&A32C90-KLM -LM. or 
-M model: 


HUB MODELS 

D3A32C79. D3A32C79 A. D3A32C90. D3A32- 
C90-A. D3A32C90-B. 


HUB SEB1AL NUMBERS 


650000 up to and including 670656 
d. Rework the following hub models in 
accordance with paragraph 3. page 2 of Mc¬ 
Cauley Service Bulletin No 89 dated 14 May 
1971 or later FAA approved revision, or an 
equivalent method approved by the Chief. 
Engineering and Manufacturing Division. 
FAA Eastern Region 


D3A32C77 

D3A32C77-A 

D3A32C77-F 

D3A32C77-J 

D3A32C79-B 

D3A32C79F 

D3A32C79-J 

D3A32C88 


D3A32C88-A 

D3A32C88-P 

D3A32C88-J 

D3A32C90-B 

D3A32C90-C 

D3A32C90-P 

D3A32C90-J 


Note: Cessna 8ervlce Letter 8E71-15 also 
covers this subject. 

This amendment Is effective August 18, 
1971. 
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(gee 313(a). 301. 003. Pederal Aviation Act 
ot 1958. 49 U.&C. 1354(8), 1421. 1423; sec. 6 
(c). Department of Transportation Act. 49 
USC 1855(C)) 

Issued In Jamaica, N.Y., on August 3, 

im 

Walter D. Kies, 
Acting Director, Eastern Region . 

(PR Doc.71-11683 Filed 8-12-71:8:46 am) 


27-mile radius of Grand Island VORTAC, ex¬ 
tending from the Grand Island VORTAC 084* 
radial clockwise to the Grand Island VOR¬ 
TAC 273* radial and within 5 miles east and 
8 miles west of the Grand Island VORTAC 
360* radial, extending from the 17-mlle- 
radlus area to V-1T2. excluding the portion 
which overlies the Hastings, Nebr., transition 
area. 

|FR Doc.71-11686 Filed 8-12-71:8:47 am] 


| Airspace Docket No. 71-CE-241 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 9447 of the Federal Register 
dated May 25, 1971, the Federal Aviation 
Administration published a notice of pro¬ 
posed rule making which would amend 
§} 71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Grand Island. Nebr. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 

below. 

These amendments shall be effective 
0901 G.m.t.. October 14.1971. 

(See 307(a). Frderal Aviation Act of 1958. 
49 U.8.C. 1348; see. 6(c). Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on July 26. 

1971. 

Chester W. Wells, 
Acting Director , Central Region, 

(1) In | 71.171 (36 F.R. 2055), the fol¬ 
lowing control zone is amended to read: 


(Airspace Docket No. 71-CE-32| 

PART 71—designation of fed¬ 
eral AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On pages 9447 and 9448 of the Federal 
Reglster dated May 25, 1971. the Federal 
Aviation Administration published a no¬ 
tice of proposed rule making which would 
amend § 71.181 of Pan 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Seymour, Ind. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment Is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t. October 14. 1971. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 US.C. 1348; aec. 6(c), Department of 
Transportation Act. 49 U.8.C. 1055(c)) 

Issued in Kansas City, Mo., on July 26. 
1971. 

Chester W. Wells. 
Acting Director , Central Region. 

In $ 71.181 (36 F.R. 2140). the follow¬ 
ing transition area is amended to read: 

Set move. Ind. 


Grand Island. Nebr 

Within a 5-mlle radius of Grand Island 
County AJrport (latitude 40*58*03" N., longi¬ 
tude 98*18*30** W ): within 3 mllej each aide 
of the Grand Ialand VORTAC 303 radial, 
extending from the 5-mlle-radlui zone to 
•*» miles northwest of the VORTAC: and 
within 3 miles each aide of the Grand Island 
VORTAC 360* radial, extending from the 5- 
nU!e-radlUft zone to 8*4 miles north of the 
VORTAC. 


2) Inj 71.181 <36 F.R. 2140). the fol- 
lowing transition area is amended to 

read: 

Grand Island. Nebx 


That airspace extending upward from 70 
feet above the surface within a 10-mil 
radius of Grand Ialand County Airport (latl 
tuae 40*58'03" N., longitude 98*18 30" W.) 
within 4*4 miles northeast and 9% mile 
•outhweat of the Grand Island VORTAC 303 
reulal, extending from the 10-mlle-radlu 
a-wa to 18Vi miles northwest of the VORTAC 
and within 4*4 miles east and 9*4 miles w rm 
oi the Grand Island VORTAC 380* radial, ex 
tending from the 10-mlle-radius area to 18* 
miles north of the VORTAC; and that air 
space extending upward from 1.200 feel abov 
; h . e surface within a 17-mlie radius of Gran- 
and VORTAC. extending from the Oran- 
ni ^ y° RTA C 273* radial clockwise to th 
orarvd Island VORTAC 084* radial; within 


That airspace extending from 700 feet 
above the surface within a 7-mlle radius of 
Freeman Field (latitude 38* 55*36*' N„ longi¬ 
tude 85*54*20" W ); within 3 miles each side 
of the 061* bearing from Freeman Field, ex¬ 
tending from the 7-mlle radius area to 7V4 
miles northeast of the airport; and within 
3 miles each side of the 161* bearing from 
Freeman Pieid extending from the 7-mtle- 
radlus area to 7*4 miles south of the airport. 

(FR Doc.71-11687 Filed 8-12-71:8:47 am) 


(Airspace Docket No. 71-CS-34] 

part 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On pages 9662 and 9663 of the Federal 
Register dated May 27. 1971, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend f 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Cloquet, 
Minn. 

Interested persons were given 45 days 
to submit written comments, suggestions. 


or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
O m t.. October 14, 1971. 

(See. 307(a), Federal Aviation Aot of 1956, 49 
U.S.C. 1348; sec. 6(c). Department of Trans¬ 
portation Act. 49 US.C. 1655(C)) 

Issued In Kansas City, Mo., on July 26, 
1971. 

Chester W. Wells, 
Acting Director , Central Region, 

In S 71.181 (36 F.R. 2140). the follow¬ 
ing transition area is amended to read: 

Cloquet. Minn. 

That airspace extending upward from 700 
feet above the surface within a 6 * 4 -mile 
radius of the Cloquet-Carlton County Air¬ 
port (latitude 46*42*10'* N.. longitude 

92 30*20" W ); within 3 miles each side of 
the 355* bearing from Cloquet-Carlton 
County Airport, extending from the 6V4- 
mile radius u> 8 miles north of the airport; 
within 3 miles each side of the 175* bearing 
from the Cloquet-Carlton County Airport 
extending from the 6*4 -mile radius area to 
8 miles south of the airport; and that air¬ 
space extending upward from 1.200 feet above 
the surface within 4 H miles northwest and 
0*2 miles southeast of the Duluth. Minn.. 
VORTAC 244* radial, extending from the 
Duluth VORTAC 34 -mile radius to II miles 
southwest of the VORTAC. 

(FR Doc.71-11688 Filed 8-12-71;8:47 am) 


| Airspace Docket No. 71-CB-35) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 

ROUTES, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

On pages 9661 and 9662 of the Federal 
Register dated May 27. 1971, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend $ 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Albert Lea. 
Minn. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment U hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., October 14, 1971, 

(8«c. 307(a). Federal Aviation Act of 1958. 49 
U S.C. 1348; sec. 6(c). Department of Trans¬ 
portation Act, 49 U.SC. 1656(0)) 

Issued In Kansas City, Mo., on July 26, 
1971. 

Chester W. Wells, 
Acting Director, Central Region. 

In f 71.181 <36 F.R. 2140), the follow¬ 
ing transition area is amended to read: 

Albert Lea. Minn 

That airspace extending upward from 700 
feet above the surface within a 5* 4 -mile 
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radius of the Albert Lea Airport (latitude 43* 
40 52" N.. longitude 93*22*04" W.); within 
3 miles each aide of the 356* bearing from 
the Albert Lee Municipal Airport extending 
from the 5* 4 -mile radius to 8 miles north of 
the airport; and that airspace extending up¬ 
ward from 1,200 feet above the surface within 
4ft miles east and 9ft miles west of the 368’ 
and 176' bearings from Albert Lea Municipal 
Airport extending from 18ft miles north of 
the airport to 6 miles south of the airport 
and 5 miles each side of the 178* bearing 
from Albert Lea Municipal Airport from 
the airport to 12 miles south of the airport. 

|PR Doc.71-11889 Piled 3-12-71;8:47 am) 


| Airspace Docket No7l-CE-30] 

PART 71—designation of fed¬ 
eral AIRWAYS, AREA LOW 

ROUTES, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On pages 11218 and 11219 of the 
Federal Register dated June 10, 1971. 
the Federal Aviation Administration 
published a notice of proposed rule 
making which would amend $ 71.181 of 
Part 71 of the Federal Aviation Regu¬ 
lations so as to designate a transition 
area at Kendallville, Ind. 

Interested persons were given 45 days 
to submit written comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t.. October 14. 1971. 

(See. 307(a), Federal Aviation Act of 1958, 
49 U3C. 1348; *ec. 8(c), Department of 
Transportation Act. 40 USC 1855(c)) 

Issued in Kansas City. Mo., on Au¬ 
gust 2. 1971. 

Chester W. Wells. 

Acting Director, Central Region. 

In 4 71.181 (36 F.R. 2140), the follow¬ 
ing transition area is added: 

Kxndallvillz, Ind. 

That airspace extending upward from 700 
feet above the surface within a 5ft-mile 
radius of Kendallville Municipal Airport 
(latitude 41 *28*30" N.. longitude 85*15*30" 
W.); within 2 miles each side of the 037* 
radial of the Wo!flake VOR. extending from 
the 5ft-mile radius area to 8 miles southwest 
of the airport. 

(PR Doc.71-11890 Piled 3-12-71:8:47 am! 


| Airspace Docket No. 71-CE-48) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On page 11219 of the Federal Regis¬ 
ter dated June 10, 1971. the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend 4 71.181 of Part 71 of the 


RULES AND REGULATIONS 

Federal Aviation Regulations so as to 
alter the transition area at South 
Haven, Mich. 

Interested persons were given 45 days 
to submit written comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., October 14. 1971. 

(8cc. 307(a), Federal Aviation Act of 1958. 
49 UJ3.C. 1348. aec. 8(c). Department of 
Transportation Act. 49 U.83C. 1655(0) 

Issued in Kansas City. Mo., on August 
2.1971. 

Chester W. Wells. 

Acting Director, Central Region . 

In f 71.181 (36 F.R. 2140), the follow¬ 
ing transition area is amended to read: 

South Haven, Mich 

That alrspaoe extending upward from 700 
feet above the surface within a 7-mile radius 
of South Haven Municipal Airport (42*21*15** 
N . 86*15*45" W ); and within 1.6 miles each 
aide of the Pullman VORTAC 224* radial, 
extending from the 7-mite radius area to 
the VORTAC. 

I PR Doc.71-11601 Piled 8-13-71:8:47 ami 


(Airspace Docket No. 7I-CR-57J 

PART 71—designation of fed¬ 
eral AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area 

On page 11219 of the Federal Register 
dated June 10,1971, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend $ 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Willard, Ohio. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 Gjn.t., October 14. 1971. 

(Sec 307(a). Federal Aviation Act of 1958. 
49 Uil.C. 1348; sec. 6(c). Department of 
Transportation Act, 49 UH.C. 1655(c)) 

Issued in Kansas City. Mo., on Au¬ 
gust 2. 1971. 

Chester W. Wells, 
Acting Director, Central Region . 

In 4 71.181 136 F.R. 2140). the follow¬ 
ing transition area Is added: 

Willard, Ohio 

That airspace extending upward from 700 
feet above tho surface within 7.5-mile radius 
of the Willard Airport (latitude 41*02*15** N.. 
longitude 82*43*46'* W.); excluding that por¬ 
tion which overlaps the Mansfield, Ohio, 700- 
foot transition area. 

|PR Doc.71-11692 Piled 8-12-71:8:47 am| 


[ Airspace Docket No. 71-CK-58 ) 

PART 71—designation of fed. 

ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Designation of Transition Area 

On page 9662 of the Federal Ricistei 
dated May 27, 1971. the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend 4 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Washington, ind 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

Tills amendment shall be effective 
0901 Gjn.t.. October 14. 1971. 

Sec. 307(a), Federal Aviation Act or 1966. 
49 UB.C. 1348; tec. 6(C), Department of 
Transportation Act, 49 US.C. 1655(c)) 

Issued in Kansas City. Mo., on July 26. 
1971. 

Chester W. Wells, 
Acting Director, Central Region 

In 4 71.181 (36 Fit. 2140), the follow¬ 
ing transition area is added: 

Washington. Ind. 

That alrspaoe extending upward from 700 
feet above the surface within an 8-mile radius 
of Daviess County Airport (latitude 38*41*- 
58" N.. longitude 87*07*55" W ); within 3 
miles each tide of the 010* bearing fro m 
Daviess County Airport, extending from the 
8-mlle-radlus are to 8ft miles north of the 
airport. 

| PR Doc.71-11693 Plied 3-12-71:8:47 am| 


| Airspace Docket No. 71-CT-97] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations is to alter the St. Louis. Mo., 
control zone and transition area. 

The Lambcrt-8t. Louis Municipal 
Airport, St. Louis. Mo., has been renamed 
St. Louis International Airport. There¬ 
fore. it is necessary to alter the St. Louis 
control zone and transition area which 
presently refer to the airport as Lambert- 
St. Louis Municipal Airport to reflect the 
airport change of name. Action is taken 
herein to reflect this change. 

Since this change is minor in nature 
and Imposes no additional burden on 
any person, notice and public proced¬ 
ure hereon are unnecessary’. 

In consideration of the foregoing 
Part 71 of the Federal Aviation Regu¬ 
lations is amended effective immediately 
as hereinafter set forth: 


FEDERAL REGISTER, VOL 35, NO. 157—FRIDAY, AUGUST 13, 1971 









RULES AND REGULATIONS 


(1> In $ 71.171 <36 FM. 2055), the St. 
Lotus, Mo., control zone Is altered by 
deleting “Lambert-St. Louis Municipal 
Airport" In the text and substituting 
therefor “St. Louis International Air¬ 
port". 

<2> In 5 71.181 <36 F.R. 2140). the St. 
Louis. Mo., transition area is altered by 
deleting “Lambert-St. Louis Municipal 
Airport" In the text and substituting 
therefor "St. Louis International Air¬ 
port". 

(Sec 307(a). Federal Aviation Act of 1958, 49 
U.8.C 1346; sec 6(c). Department of Trana- 
ponatlon Act. 49 U.S.C. 1656(c) ) 

Issued in Kansas City. Mo., on July 26. 

1971. 

Chester W. Wells, 
Acting Director. Central Region. 

JFR Doc.71-11094 Filed 8-12-71:8:47 am| 


{Airspace Docket No. 71-NW-7J 

PART 71— designation of fed¬ 
eral AIRWAYS, AREA LOW 

ROUTES, CONTROLLED AIRSPACE. 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On July 1. 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 F.R, 12540) slating 
that the Federal Aviation Administration 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter the descriptions of Pasco. 
Wash., control zone and transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendments are hereby adopted with¬ 
out change. 

Effective date. These amendments 
shall be effective 0901 Ckm.t., October 14, 

1971 . 

(Sec. 307(a), Federal Aviation Act of 1958, 
a* amended. 49 U.8.C. 1348(a); oec 6(c), De¬ 
partment of Transportation Act. 49 U.S.C. 

1555(c)) 

Issued in Los Angeles. Calif., on Au¬ 
gust 4. 1971. 

Arvin O. Basnicht, 
Director . Western Region. 

In | 71.171 (36 FR. 2055) the descrip¬ 
tion of the Pasco. Wash., control zone is 
amended to read as follows: 

Pasoo, Wash. 

That airspace within a 5-mile radius of the 
Tri-Cities Airport (latitude 46*i6'50*' N.. 
longitude 119*06'53” W.), within 3 miles 
side of the Pasco VOR 036* radial, ex¬ 
tending from the 5-mile-radius zone to 8 
miles northeast of the VOR and within 3 
each side of the Pasco VOR 181* radial, 
extending from the 5-mlie-radlus zone to 8 
awes southeast of the VOR. excluding that 
Portion within a l-mlle radius of Vista Alr- 
Pon Kennewick. Waah. (latitude 46* 18* 10" 
n, longitude U9*12'56" W ). This control 
tone Li effective during the specific dates 


and times established in advance by a Notice 
to Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman's Information Manual. 

In § 71.181 <36 F.R. 2140> the descrip¬ 
tion of Pasco. Wash., transition area Is 
amended to read as follows: 

Pasco. Wash. 

That airspace extending upward from 700 
feet above the surface within 9.5 miles north¬ 
west and 6 miles southeast of the Pasco VOR 
036* and 216* radlala, extending from 18.5 
miles northeast to 6 miles southwest of the 
VOR, within 9 5 miles northeast and 5 miles 
southwest of the Pasco VOR 131* radial, ex¬ 
tending from the VOR to 165 miles south¬ 
east of the VOR, within 2 miles each side of 
the Pasco VOR 249* radial, extending from 
the VOR to 12 miles west of the VOR and 
within 2 miles each side of the Pasco VOR 
276* radial, extending from the VOR to 9 
miles west of the VOR 

|FR Doc.71-11695 Piled 8-12-71:8:48 am| 


(Airspace Docket No. 71-RM-2J 

part 71—designation of fed¬ 
eral AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On June 22, 1971. a notice of proposed 
rule making was published in the Fed¬ 
eral Register <36 F.R. 11867) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the description of the 
Shelby, Mont., transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 Qm.t., October 14. 1971. 

(Sec. 307(a). Federal Aviation Act of 1958. 
a* amended. 49 U.S.C. 1348(a); oec 6(c), 
Department of Transportation Act. 49 U.8.C. 
1656(c)) 

Issued in Aurora. Colo., on August 4. 
1971. 

M. M. Martin. 

Director, Rocky Mountain Region. 

In 5 71.181 <36 Fit. 2140) the descrip¬ 
tion of the Shelby. Mont., transition 
area is amended to read as follows: 

SnxLBY. Mont. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of 8helby Airport (latitude 48*32'26 < * N.. 
longitude ill*52'80" W.) and within 3 miles 
each side of the 048* bearing from Shelby Air¬ 
port extending from the 6-xnile-radlus area 
to 85 miles northeast of the airport; that air¬ 
space extending upward from 1.200 feet above 
the surface within 5 miles each side of a 
direct course between the Cut Bank. Mont.. 
VORTAC and the Shelby Airport, extend¬ 
ing from the airport to 7 miles east of the 
VORTAC and within 45 miles southeast 
and 9 5 miles northwest of the 043* bear¬ 
ing from the Shelby Airport, extending from 
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the airport to 18.5 miles northeast of the 
airport. 

(FR Doc.71-11696 Filed 8-12-71.8:48 am] 


[ Airspace Docket No. 71-RM-3J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 
Alteration of Transition Area 

On June 16. 1971, a notice of proposed 
rule making was published in the Federal 
Register <36 F.R. 11600) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the description of the Bis¬ 
marck. N. Dak. transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 Gjn.t.. October 14. 1971. 

(Sec. 307(a), Federal Aviation Act of 1958. 
aa amended, 49 UB.C. 1348(a); oec. 6(c), De¬ 
partment of Transportation Act, 49 U8.C. 
1655(c)) 

Issued in Denver, Colo, on August 4 , 
1971. 

M. M. Martin, 

Director, Rocky Mountain Region. 

In $ 71.181 <36 F.R. 2140; the descrip¬ 
tion of the Bismarck. N. Dak., transition 
area is amended as follows: 

Delete all after ••• • • southeast of 
the OM;.and substitute there¬ 
for .and within 4& miles north¬ 

east and 9^2 miles southwest of the Bis¬ 
marck ILS localizer northwest course 
extending from the 17-mile-radius area 
to 32 miles northwest of the OM; that air¬ 
space extending upward from 1,200 feet 
above the surface within a 22 -mile 
radius of the Bismarck VORTAC. ex¬ 
tending from 5 miles northwest of and 
parallel to the Bismarck VORTAC 204* 
radial clockwise to the Bismarck VOR¬ 
TAC 082* radial, and within a 33-mile 
radius of the Bismarck VORTAC. ex¬ 
tending from the Bismarck 082" radial 
clockwise to a line 5 miles northwest of 
and parallel to the Bismarck VORTAC 
204 s radial.” 

| FR Doc.71-11697 Filed 8-12-71:8 :48 am| 


| Airspace Docket No. 71-RM-4 J 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On June 16. 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register <36 F.R. 11600» stating 
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that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
the Philip, S. Dak., transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment Is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 Qjn.t., October 14. 1071. 

(Sec. 307(a). Federal Aviation Act of 1958. 
as amended. 40 U S.C 1346(a); sac. 6(0). 
Department of Transportation Act. 40 U.8.C. 
1666(0)) 

Issued in Aurora. Colo., on August 4, 
1971. 

M. M. Martin. 

Director. Rocky Mountain Region. 

In ft 71.181 (36 F.R. 2140) the descrip¬ 
tion of the Philip. 8. Dak. transition area 
Is amended to read as follows: 

Pkiup, S. Dak. 

That airspace extending upward from 700 
feet above the surface within a 6-xnlie ra¬ 
dius of the Philip Airport (latitude 44*02'- 
45" N.. longitude 101 •35*45" W.): that air¬ 
space bounded by a line 8 miles south of 
and parallel to the Philip. 8. Dak.. VORTAC 
102* radial, extending from the VORTAC to 
3 miles east of the VORTAC. and within 

4.6 miles north and 0.5 miles south of the 
Philip VORTAC 282 radial, extending from 
the VORTAC to 18.5 miles west of the 
VORTAC 

|FR Doc.71-11098 Filed 8-12-71:8:48 am) 


1 Airspace Docket No. 71-RM-5| 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 

ROUTES, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On June 16. 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register <36 Fit. 11600) stating 
that the Federal Aviation Administra¬ 
tion was considering amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the descriptions of 
the Grand Forks. N. Dak. (International 
Airport) control zone and the Grand 
Forks. N. Dak., transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendments are hereby adopted without 
change. 

Effective date. These amendments shall 
be effective 0901 G.m.t. October 14. 1971. 

(See. 307(a). Federal Aviation Act of 1958. 
as amended. 49 US.C. 1348(a); mc 6(c). De¬ 
partment of Transportation Act. 49 O.8.C. 
1655(c)) 

Issued in Denver. Colo., on August 4. 
1971. 

M. M. Martin, 

Director, Rocky Mountain Region. 


RULES AND REGULATIONS 

In ft 71.171 (36 F.R. 2055) the descrip¬ 
tion of the Grand Forks. N. Dak. (Inter¬ 
national Airport), control zone is 
amended to read as follows: 

Grand Forks, N. Dak. (Internavional 
Airport) % 

Within a 5-mile radius of Grand Forks In¬ 
ternational Airport (latitude 47*57‘06** N., 
longitude 97*10 36" W.), within 2.5 mile* 
each side of the Grand Forks VORTAC 012* 
radial, extending from the 5-mlle-radlus 
zone to 6.5 mile* north of the VORTAC and 
within 3 miles each side of the Grand Forks 
VORTAC 173* radial, extending from the 
6-mlle-radius zone to 8 miles south of the 
VORTAC. 

In 9 71.181 (36 Fit. 2140) the descrip¬ 
tion of the Or&nd Forks, N. Dak., transi¬ 
tion area is amended to read as follows: 

Orand Forks, N. Dak. 

That airspace extending upward from 700 
feet above the surface within an 8.5-mlle 
radius of the Orand Forks International Air¬ 
port (latitude 47°57'06" N., longitude 

97‘10'35" W.j, within 4.5 miles west and 
9.5 miles east of the Orand Forks VORTAC 
173* radial, extending from the VORTAC to 

18.6 miles south of the VORTAC. and within 
a 10-mile radius of Orand Forks AFB (lati¬ 
tude 47*57 40" N.. longitude 97*24'00" W.); 
that airspace extending upward from 1.200 
feet above the surface within a 35-mile 
radius of Orand Forks AFB. and within a 
29-mile radius of Red River VOR. extending 
clockwise from a line 5 miles east of and 
parallel to the Red River VOR 180' radial 
to a line 5 miles northwest of and parallel 
to the Red River VOR 209* radial 

| FR Doc.71-11609 Filed 8-13-71:8:48 am) 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|TJ>. 71-210) 

PART 1—GENERAL PROVISIONS 

Alcan, Alaska; Port of Entry 

August 4. 1971. 

Notice of proposal to designate Alcan. 
Alaska, as a port of entry in the Customs 
district of Anchorage, Alaska (Region 
VIII), was published In the Federal Reg¬ 
ister on June 22, 1971 (36 F.R. 11864). 
The proposal was based upon the need to 
provide better Customs service in the 
Anchorage. Alaska, district. No objections 
to the proposal were received. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of 
the Act of August 1. 1914, 38 St&t. 623, 
as amended (19 UJ3.C. 2), which was 
delegated to the Secretary of the Treas¬ 
ury by the President by Executive Order 
No. 10289, September 17, 1951 (3 CFR 
Ch. 11). and pursuant to authority pro¬ 
vided by Treasury Department Order No. 
190, Rev. 7 <34 F.R. 15846>. Alcan. Alaska, 
is hereby designated a port of entry in 
the Anchorage, Alaska, district (Region 

vni>. 

The geographical limits of the port of 
Alcan will include all the area within the 
boundaries of sec. 25. Tp. 10 N. # Ra. 23 
E. of the Copper River Meridian, in the 
State of Alaska. 


To reflect this change, the table in 
ft 1.2(c) of the Customs Regulations u 
amended by inserting in the column 
headed “Ports of Entry” in the Anchor¬ 
age, Alaska, district ( Region VIII > “Al¬ 
can, Alaska <T.D. 71-210) directly below 
Anchorage. Alaska. 

(80 StAt 379. tec. 1. 37 Stat. 434. sec 1. 38 
Stat . 623. as amended. R 8. 251, as amended, 
sec, 624. 46 Suit. 759; S U.S.C. 301, 19 US.C 
1.2, 66. 1624) 

This Treasury Decision shall become 
effective 30 days after publication in the 
Federal Register. 

(seal) Eugene T. Rossipes 

Assistant Secretary of the Treasury 
| FR Doc.71-11680 Filed 8-13-71:8:46 am) 


Title 21—FOOD AND DRUGS 

Chapter III—Environmental Protection 
Agency 

PART 42CV—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN 
OR ON RAW AGRICULTURAL 
COMMODITIES 

Acetic Acid and Propionic Acid 
Correction 

In F.R. Doc. 71-11259 appearing at 
page 14471 In the issue of Friday, Au¬ 
gust 6. 1971, the text of ft 420.303 should 
read as follows: 

Tolerances arc established for residues 
of the fungicide acetic acid in or on the 
grains of barley, com, oats, sorghum, 
and wheat at 12,000 parts per million 
from postharvest application These 
grains are for use only as animal feeds. 

Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUSCHAPTEt B—PERSONNEL; MILITARY A NO 
CIVILIAN 

PART 46—ABSENTEE VOTING 

Cross Reference: For revised absentee 
voting regulations for Department of 
Defense military and civilian personnel, 
see 5 CFR Part 1602. in this issue. 


subchapter m—miscellaneous 
PART 241— DOD SUPPORT OF THE 
DOMESTIC ACTION PROGRAM 

The Deputy Secretary of Defense ap¬ 
proved the following revision to Part 241: 

dec 

241.1 Purpose end objective. 

241.2 Applicability end scope. 

241.3 Definitions. 

2414 Policies. 

241.6 Responsibilities. 

Authority: The provisions of this Part 
241 Ueued under 5 tT-S.C. 301 

§ 241.1 Purpose end objecthc. 

(a> This part provides policy guide¬ 
lines for participation in and support of 
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the Department of Defense Domestic Ac¬ 
tion Program. 

<b) The objective of the Domestic Ac¬ 
tion Program is to utilize Utc extensive 
resources of the Department of Defense 
in cooperation with other governmental 
and private organizations in the national 
effort to overcome our Nation’s serious 
domestic problems and contribute to the 
constructive development of our society. 
A .strong DOD Domestic Action Program 
will: 

<1> Enhance our ability to promote 
the national security; 

♦ 2) Increase the opportunities for dis¬ 
advantaged citizens to receive employ¬ 
ment, training, education, and rec¬ 
reation: 

(3) Help to eliminate institutional 
discrimination in our Nation: 

(4) Encourage DOD personnel to be¬ 
come involved on a voluntary basis: and 

(5) Enhance mutual respect and co¬ 
operation between the Armed Forces and 
the civilian community. 

§211.2 \pplirabilitr and * *ropr. 

The provisions of this part apply to 
the Military Departments, including 
both active and reserve components. 
Defense Agencies, Organization of the 
Joint Chiefs of Staff, and the Office of the 
Secretary of Defense (hereinafter re¬ 
ferred to collectively as “DOD Compo¬ 
nents”) located within the 50 States, the 
District of Columbia, and the Common¬ 
wealth of Puerto Rico. 

§241.3 Definition*. 

<a> Domestic Action is any activity 
designed to alleviate social or economic 
problems of the nation. 

<b> The DOD Domestic Action Pro¬ 
gram is an aggregation of coordinated 
domestic action activities conducted by 
all DOD Components to assist responsible 
local. State and Federal agencies in 
alleviating the social and economic prob¬ 
lems of the Nation. 

§211.4 Policies. 

DOD Domestic Action Program 
activities will encompass the general 
areas outlined in subparagraphs (1) 
through i6> of this paragraph. However. 
DOD Components may include other do¬ 
mestic action support so long as the pur¬ 
pose of the particular activity and 
support is consistent with the provisions 
of this part. Any support provided for 
DOD Component domestic action activi¬ 
ties wiD in no way interfere or detract 
from services provided to military per¬ 
sonnel and their dependents or to DOD 
civilian employees. 

<1) Equal opportunity. DOD Directive 
HOO 15 1 outlines policies and basic re¬ 
sponsibilities for assuring compliance 
with the Federal Equal Opportunity Pro¬ 
gram throughout the Department of De¬ 
fense. DOD Components will conduct 
domestic action activities in ways that 


* M part of the original Copies trail. 

* from the U.8 Naval Publications an<! 
"“E! Center. 5801 Tabor Avenue. Phlla- 
delphla, PA 19120. Attention: Code 300. 


contribute to the DOD policy of equal 
opportunity for all. 

<2> Manpower. The greatest resource 
of the Department of Defense is its per¬ 
sonnel. both military and civilian. Com¬ 
manders are encouraged to commit their 
commands 1 energies to the Domestic 
Action Program in accord with the 
Department’s policies. Individuals are 
encouraged to volunteer their services 
during off-duty hours. 

f 3> Procurement, (i) The Department 
of Defense will, in response to the Presi¬ 
dent’s program to encourage minority 
business enterprise through the Federal 
procurement process, endeavor to in¬ 
crease the participation of minority en¬ 
trepreneurs in procurement programs 
by: 

(a) Counseling minority businessmen 
in the policies and procedures associated 
with doing business with the DOD; 

<b> Aiding in the Identification of pro¬ 
curement opportunities for both new and 
existing minority Arms: 

(c) Assisting minority businessmen in 
making their capabilities known to 
Defense purchasing activities: and 

<d> Providing technical management 
and other guidance through interviews 
and conferences. 

(ii> Additionally, DOD Components 
shall continue to assist areas of con¬ 
centrated unemployment and underem¬ 
ployment and expand their activities in 
the DOD Labor Surplus Area Program 
through the vehicle of setting aside por¬ 
tions of contracts for companies located 
in labor surplus areas. 

(4 > Resources. When feasible, the vast 
physical resources * equipment, facilities, 
property, etc.) of the Department of 
Defense shall be used—when they are not 
employed in their primary military mis¬ 
sion—for approved domestic action activ¬ 
ities. The employment of such resources 
should be on a reimbursable basis where 
it is feasible to do so, and whenever it is 
legally required. 

*5) Community relations. The great 
majority of Defense installations are en¬ 
gaged in community relation programs in 
accordance with DOD Directives 5410.18 
fPart 237 of this subchapter) and 5410.19 
(Part 238 of this subchapter> and with 
DOD Instruction 5410 20 (Part 237a of 
this subchapter). DOD Components shall 
Insure that interested personnel at all 
facilities become involved actively in 
contributing to a better society through 
such programs. 

(6> Transfer of technical knowledge. 
The DOD Components have a remark¬ 
able record of developing technological 
advances. Often, in the course of carry¬ 
ing out its mission, the DOD acquires 
knowledge and techniques that would 
benefit other Government agencies con¬ 
cerned with domestic problems, as well 
as agencies in the private sector. Con¬ 
sistent with the provisions of DOD Di¬ 
rective 5230.9 1 ‘’Clearance of DOD Pub¬ 
lic Information.’’ DOD Components shall 
make unclassified knowledge of this na¬ 
ture available to Interested governmen¬ 
tal and private agencies. 


(b> DOD Components shall undertake 
only those activities which they can ac¬ 
complish more effectively or efficiently, 
by reason of their experience and re¬ 
sources. than other Government agencies. 

<c) Most domestic action programs 
that are undertaken can be performed 
with the resources regularly available 
within DOD Wherever possible, these 
activities shall be structured to provide 
measurable benefits within specific time 
limits. Domestic action activities that will 
provide unique or substantial benefit* 
and whose scope require special legisla¬ 
tion or budgetary consideration will be 
submitted through the Assistant Secre¬ 
tary of Defense (Manpower and Reserve 
Affairs) to the Secretary of Defense for 
approval following consideration by the 
DOD Domestic Action Council (§ 241.5), 

(d> Coordination: 

< 1) Of her Government and private or¬ 
ganizations. (i) DOD Components will 
insure a coordinated effort of it* domestic 
action activities within the Federal Gov¬ 
ernment. Where these actions are to be 
carried out in collaboration with other 
Federal agencies and such Joint efforts 
require additional funds, the costs should 
be prorated and reimbursement requested 
from the other agencies involved. 

(11 > DOD Components will insure close 
coordination with local and State agen¬ 
cies responsible for domestic action ef¬ 
forts. Such coordination will require early 
planning for the implementation of de¬ 
sired projects and policies, assist in devel¬ 
oping effective and well-defined channels 
of communication, facilitate the pooling 
of resources for joint undertakings, and 
help to establish priorities in meeting 
community needs. 

(ill) In carrying out this coordina¬ 
tion, heads of DOD Components or their 
designees will direct commanders of in¬ 
stallations and reserve unit* to: 

(a) Apprise local municipal executives 
of Department of Defense capabilities to 
support domestic action initiatives. 

(b) Establish Community Action 
Councils, whenever feasible, whose mem¬ 
bership will be comprised of as broad a 
spectrum of military and civilian em¬ 
ployee talent as is possible in order that 
such skills as engineering, law, logistics, 
procurement, and management will be 
available to assist local communities. The 
size and composition of these councils 
will be governed by the size of the instal¬ 
lation or unit and the magnitude of activ¬ 
ities undertaken. The councils will 
develop installation or unit programs in 
support of the Department of Defense 
Domestic Action Program, and 

(1 > Act as the channel of communi¬ 
cation between the installations or unit 
and the designated point'*) of contact 
with Federal. State, and local agencies 
on domestic action matters. 

(2) Guide volunteers to appropriate 
community organizations and provide 
technical management and engineering 
advice in the development of community 
oriented domestic action initiatives. (Ex¬ 
isting Civilian Advisory Committees and 
other civilian-military Community Rela- 
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Lions Councils may be employed to dis¬ 
charge this responsibility.) 

(2) Among DOD Components. Where 
there arc several DOD Components lo¬ 
cated in one area, they should Jointly 
plan their support for domestic action 
activities to insure a coordinated Depart¬ 
ment of Defense effort. If it is determined 
that a single DOD coordinator should 
be named to work with local. State, and 
Federal agencies, the name of the agreed 
upon joint representative will be for¬ 
warded to the Assistant Secretary of De¬ 
fense ‘Manpower and Reserve Affairs): 
to each DOD Component concerned: and 
to appropriate local. State, and Federal 
agencies This appointment may be ro¬ 
tated among the DOD Components 
represented. 

(e) Recognition: Appropriate and 
prompt recognition should be given at 
all levels to the outstanding accomplish¬ 
ments of commands and installations as 
well as to military personnel, civilian 
employees, and their dependents who 
contribute significantly to the Domestic 
Action Program. 

§ 241.5 Re*pan«ibili!i*». 

The President has annroved establish¬ 
ment of a DOD Domestic Action Council 
to direct and coordinate DOD support 
of the Domestic Action Program by the 
Military Departments. Defense Agencies, 
and other governmental and private 
organizations. 

(a) The Assistant Secretary of Defense 
(Manpower and Reserve Affairs) will act 
as Chairman of the Domestic Action 
Council. The ASD<M&RA> will designate 
a Special Assistant for Domestic Action 
who will serve as principal assistant and 
advisor to the ASD(M&RA) on all mat¬ 
ters relating to domestic actions. 

(b> Membership on the Council will 
consist of designees of Secretaries of the 
Military Departments, the Chairman. 
Joint Chiefs of Staff, the Assistant Sec¬ 
retaries of Defense (Comptroller), 
‘Health and Environment). (Installa¬ 
tions and Logistics). and (Public Affairs). 
the Director of Defense Research and 
Engineering, the General Counsel. DOD, 
and the Defense Supply Agency. 

(c) The Secretary of the Army is des¬ 
ignated as Executive Agent for the De¬ 
partment of Defense for domestic action 
activities within the National Capital Re¬ 
gion. The Commander, Military District 
of Washington (MDW), will act as agent 
to coordinate these responsibilities, ex¬ 
cept civilian employment programs, for 
all DOD Components located within the 
National Capital Region as well as for 
the Marine Corps Development and Edu¬ 
cation Command. Quantico, Va.. and Fort 
Meade. Md. 

<d> Each Military Service, the National 
Guard Bureau, and Chiefs of the Reserve 
Components may designate separate (1) 
representatives and (2) regional coor¬ 
dinators to support the Presidents Youth 
Opportunity Program Designations and 
changes should be forwarded to the ASD 
< M&RA > during the month of October 
each year. 

(e> This Council will advise the Secre¬ 
tary of Defense on domestic action activi¬ 
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ties and coordinate DOD-wide support of 
the Domestic Action Program with DOD 
Components and other governmental 
agencies and private organizations. 

(f) Heads of DOD Components will 
establish procedures for implementation 
of internal domestic action activities. 

Maubxce W. Roche. 

Director. Correspondence and 
Directives Division, OASD 
< Administration). 

(KR Doc.71-11718 Filed 8-13-71:8:50 am) 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 14—Department of the 
Interior 

EDITORIAL AMENDMENT 

Pursuant to the authority of the Secre¬ 
tary of the Interior, contained in 5 U.S.C. 
301, Chapter 14. Title 41 of the Code of 
Federal Regulations is amended as 
follow’s: 

Wherever the title "Assistant Secretary 
for Administration" appears in the char¬ 
ter. it is changed to read "Assistant 
Secretary—Management and Budget." 

Public Law 92-22; 85 Stat. 75 estab¬ 
lished the new position of Assistant Sec¬ 
retary-Management and Budget, and 
abolished the former position of Assistant 
Secretary for Administration. 

It te the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested parties to take part In thr 
rulemaking process. However, this 
amendment is entirely administrative in 
nature. Therefore, the public rulemaking 
process is waiver and this amendment 
will become effective upon publication in 
the Federal Register (8-13-71). 

Warren F. Brecht. 

Deputy Assistant Secretary, 
Management and Budget. 

August 6.1971. 

|PR Doc.71-11709 Plied 8-12-71:8.48 am) 


Title 43—PUBLIC LANDS: 
INTERIOR 

Subtitle A—Office of the Secretary 
of the Interior 

PART A —DEPARTMENT HEARINGS 
AND APPEALS PROCEDURES 

Federal Range Code for Grazing 
Districts 

On March 20. 1971, there was published 
in the Federal Register (36 Fit. 5367- 
5369) a notice And text of proposed 
amendments of regulations governing 
hearings and aopeals in grazing cases 
within grazing districts established under 
the act of June 28. 1934. as amended. 43 
U.S.C. section 315 (1964). The purpose 
of the proposed amendments was to con¬ 


form the regulations In these proceed¬ 
ings to the reorganization of the appel¬ 
late structure In the Department . 4 ruj 
to those rules applicable generally t 0 
other public lands cases as to the time 
and manner in which an appeal is taken 
and the application of the grace rule for 
filing appeals documents. Other minor 
additions and changes were made 
for clarity and for uniformity with 
appeals procedures In public lands cases 
generally. 

Interested persons were given 60 days 
In which to participate in the rule mak¬ 
ing through submission of written com¬ 
ments. suggestions, or objections. Com¬ 
ments received were favorable 

Subsequent to the publication of the 
notice, hearings and appeals procedures 
of the Department were unified and re¬ 
codified into a revised Part 4 of Title 43 
of the Code of Federal Regulations, en¬ 
titled Department Hearings and Appeals 
Procedures (36 F.R. 7^85-7207, Apr 15. 
197D. It was noted In that publication 
that the special procedural rules applica¬ 
ble to hearings and appeals in grazing 
cases within grazing districts established 
under the act of June 28, 1934, as amend¬ 
ed. 43 U.S.C. section 315 (1984). which 
were then contained in 43 CFR Subpart 
1853, had not been included in Subpart 
E—Special Rules Applicable to Public 
Land Hearings and Appeals, of the re¬ 
vised 43 CFR Part 4. but would remain 
in effect as they then existed pending a 
determination with respect to the pro¬ 
posed revisions of them published m the 
Federal Register on March 20. 1971 36 
F.R. 5367-5369>. It was further stated 
that appropriate renumbering of the reg¬ 
ulations would be accomplished when 
they were placed within Subpart E of 43 
CFR Part 4. by publication of final rule 
making. 

In consideration of the foregoing, the 
proposed amendments are hereby adopt¬ 
ed without substantive change, and all 
of the special procedural rules formerly 
appearing in 43 CFR Subnart 1853— 
Grazing Proceedings (Inside Orazing 
Districts), as so amended, are recodified 
into Subpart E of Department Hearings 
and Appeals Procedures in 43 CFR Part 4. 
with appropriate renumbering and minor 
editorial changes as necessary 

The amendments and recodiflcatnr o* 
these regulations shall be effective upon 
this publication In the Federal Register 
(8-13-71). 

Dated: August 9. 1971. 

Mitchell Melich 
Acting Secrefary of the Interior 

1. There is inserted immediately below 
the heading to Subpart E—Special Rules 
Applicable to Public Land Hearing* and 
Appeals, the following statement of au¬ 
thority pertaining to regulations in Suo- 
part E: 

Authority: Tho provision* of 114.470 to 
4.478 of this Subpart E alao Unicd under Au¬ 
thority of sac. 2. 48 Stat. 1270: 43 US.C. «« 
315a. 

2. Paragraph (a) of l 4.401 is amended 
to delete the last sentence. The amended 
paragraph reads as follows: 
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§ 4.401 Document*. 

Grace period for filing. Whenever 
a document is required under this sub¬ 
part to be filed within a certain lime and 
it is not received in the proper office dur¬ 
ing that time, the delay in filing will be 
waived if the document is filed not later 
than 10 days after it was required to be 
filed and it Is determined that the docu¬ 
ment was transmitted or probably trans¬ 
mitted to the office in which the filing is 
required before the end of the period in 
which it was required to be filed. Deter¬ 
minations under this paragraph shall be 
made by the officer before whom is pend¬ 
ing the appeal in connection with which 
the document Is required to be filed. 

• • • • • 

3. Section 4.410 is amended to read as 

follows: 

$ 1.410 Who may appeal. 

Except as otherwise provided in Group 
2400 of Chapter II of this title, except to 
the extent that decisions of Bureau of 
Land Management officers must first be 
spiraled to a hearing examiner under 
9 4.470 and Part 4110 of this title, and 
except where a decision has been ap¬ 
proved by the Secretary, any party to a 
case who is adversely a flee ted by a deci¬ 
sion of an officer of the Bureau of Land 
Management or of a hearing examiner, 
shall have a right to appeal to the Board. 

4 Paragraph (a) of 9 4.411 Ls amended 
to delete the last sentence. The amended 
paragraph reads as follows: 

$4,411 Appeal; Hoh taken, mandatory 
time limit. 

fa) A person who wishes to appeal to 
the Board must file In the office of the 
officer who made the decision foot the 
Board) a notice that he wishes to appeal. 
The notice of appeal must give the serial 
number or other identification of the case 
and must be transmitted in time to be 
filed in the office where it is required to 
be filed within 30 days after the person 
taking the appeal is served with the deci¬ 
sion from which he is appealing. The 
notice of appeal may include a statement 
of the reasons for the appeal and any 
arguments the appellant wishes to make. 
• • • • 

5. Section 4.421 is amended by adding 
two new paragraphs. <f> and tg), to the 
section, to read as follows: 

§4.421 Definition*. 


•f> ’ State Director” means the super- 
vklng Bureau of Land Management of¬ 
ficer for the State in which the partic¬ 
ular range lies, or his authorized agent. 

‘District manager” means the 
supervising Bureau of Land Manage¬ 
ment officer of the grazing district in 
»*nich the particular range lies, or his 
authorized agent. 

8 Paragraph fa) of 9 4.422 is amended 
to read as follows: 

$ 4.422 Docu menl*. 

[ k) Grace period for filing. Whenever 
a document is required under this sub¬ 


part to be filed within a certain time 
and It is not received in the proper of¬ 
fice during that time, the delay in filing 
will be waived if the document is filed 
not later than 10 days after it was re¬ 
quired to be filed and it Is determined 
that the document was transmitted or 
probably transmitted to the office in 
which the filing is required before the 
end of the period in which it was re¬ 
quired to be filed. Determinations under 
this paragraph shall be made by the offi¬ 
cer before whom is pending the appeal 
or contest in connection with which the 
document Is required to be filed. This 
paragraph does not apply to requests 
for postponement of hearings under 
49 4.452-1 and 4.452-2. 


7. The table of contents and the reg¬ 
ulations under the center heading 
Grazing Proceedings 'Inside Grazing 
Districts), within Subpart E—Special 
Rules Applicable to Public Land Hear¬ 
ings u nd Appeals, arc amended to read 
as hereinafter set forth: 

Sec. 

4.470 Appeal xo hearing examiner: motion 
to diamlK. 

4.47X Time and place of hearing; notice; 
Intcrvcnora. 

4.472 Authority of examiner. 

4 473 Service. 

4.474 Conduct of hearing; reporter'* feea; 
transcript 

4.473 Findings of fact and decl&lon by ex¬ 

aminer; notice; submission to Board 
of Land Appeals for decision. 

4.476 Appeals to the Board of Land Appeals. 

4.477 Effect of decision suspended during 

appeal. 

4.478 Conditions of decision action. 

§ 4.470 Appeal to hearing examiner: 
motion to clUmi**. 

<a> Any applicant whose interest is 
adversely affected by a final decision of 
the district manager may appeal to an 
examiner by filing his appeal in the of¬ 
fice of the district manager within 30 
days after receipt of the decision. The 
appeal shall state the reasons, clearly 
and concisely, why the appellant thinks 
the decision of the district manager Is in 
error. All grounds of error not stated 
will be considered as waived, and no such 
waived ground of error may be pre¬ 
sented at the hearing unless ordered or 
permitted by the examiner. 

<b> Any applicant for a grazing li¬ 
cense or permit or any other person who. 
after proper notification, fails to protest 
or appeal a decision of the district man¬ 
ager within the period prescribed in the 
decision, shall be barred thereafter from 
challenging the matters adjudicated in 
such final decision. 

fc> When separate appeals are filed 
and the issue or issues Involved are com¬ 
mon to two or more appeals, they may 
be consolidated for purposes of hearing 
and decision. 

<d> The district manager will 
promptly forward the appeal to the 
State Director. Within 30 days after his 
receipt of the appeal the State Director 
may file on behalf of the district man¬ 
ager a written motion, serving a copy 


thereof upon the appellant, requesting 
that the appeal be dismissed for the rea¬ 
son that it is frivolous, the appeal was 
filed late, the errors are not clearly and 
concisely stated, the issues are immate¬ 
rial. the issue or issues were included in 
a prior final decision from which no 
timely appeal was made, or all issues in¬ 
volved therein have been previously ad¬ 
judicated in an appeal involving the 
same privileges, the same parties or their 
predecessors in interest. The appellant 
may file a written answer within 20 
days after service of the motion upon 
him. The appeal, motion, the proofs of 
service, and the answers will be trans¬ 
mitted to the examiner, who shall rule 
on the motion, and, if the motion is 
sustained, dismiss the appeal by written 
order. 

g 4.471 Time and place of hearing: no- 
lice; intenenon. 

At least 30 days before the date set 
the district manager will notify the ap¬ 
pellant of the time and place of the 
hearing within or near the district. Any 
other person who in the opinion of the 
district manager may be directly af¬ 
fected by the decision on appeal will also 
be notified of the hearing; such person 
may himself appear at the hearing, or 
by attorney, and upon a proper showing 
of interest, may be recognized by the ex¬ 
aminer as an lntervenor in the appeal. 

g 4.472 Authority of examiner. 

(a) The examiner is vested with the 
duty and general authority to conduct 
the hearing in an orderly, impartial, and 
judicial manner, including authority to 
subpoena witnesses, recognize inter- 
venors, administer oaths and affirma¬ 
tions, call and question witnesses, regu¬ 
late the course and order of the hearing, 
rule upon offers of proof and the rele¬ 
vancy of evidence, and to make findings 
of fact, conclusions of law. and a deci¬ 
sion. The examiner shall have author¬ 
ity to take or to cause depositions to be 
taken. Subpoenas, depositions, the at¬ 
tendance of witnesses, and witness and 
deposition fees shall be governed by 
99 4.423 and 4.26 of the general rules 
in Subpart B of this part, to the extent 
such regulations are applicable. 

<b) The examiner also may grant or 
order continuances, and set the times and 
places of further hearings. Continuances 
shall be granted in accordance with 
9 4.452-3, and when the ends of justice 
will be served thereby. Continuances will 
not be granted unless they are clearly 
Justified and timely request has been 
made. Where It appears prior to the date 
of hearing that a continuance will be 
desired, the party desiring the continu¬ 
ance should promptly file a request for 
continuance with the examiner, along 
with proof of service of the request on 
the district manager and on other par¬ 
ties. The district manager and other par¬ 
ties shall have 5 days from receipt of 
the request to file objection to the con¬ 
tinuance. The examiner will then rule 
on the request, and. if granted, set a new 
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date for the hearing. The district man¬ 
ager will notify all interested persons of 
the new date. 

§ 4.473 Sendee. 

Service of notice or other documents 
required under this subpart shall be gov¬ 
erned by $ 4.413. Proof of such service 
shall be Hied In the same office where 
the notice or document was filed within 
15 days after such service, unless filed 
with the notice or document. 

§4.474 Conduct of hearing; reporter’s 
fee*; Iran script. 

(a) The appellant, the State Director 
or hie representative, and recognized in- 
tervenors will stipulate so far as possible 
all material facts and the Issue or is- 
sues involved. The examiner will state 
any other issues on which he may wish to 
have evidence presented. Issues which 
appear to the examiner to be unneces¬ 
sary to a proper disposition of the case 
will be excluded; but the party asserting 
such issue may state briefly for the rec¬ 
ord the substance of the proof which 
otherwise would have been offered in 
support of the issue. Issues not covered 
by the appellant’s specifications of error 
may not be admitted except with the 
consent of the State Director or his rep¬ 
resentative. unless the examiner rules 
that such issue is essential to the con¬ 
troversy and should be admitted. The 
parties will then be given an opportunity 
to submit offers of settlement and pro¬ 
posals of adjustment for the considera¬ 
tion of the examiner and of the other 
parties. 

(b) Unless the examiner orders other¬ 
wise, the State Director or his repre¬ 
sentative will then make the opening 
statement, setting forth the facts lead¬ 
ing to the appeal (or issuance of the 
show cause order where that is In¬ 
volved ). Upon the conclusion of the 
opening statement, the appellant shall 
present his case, consistent with his spec¬ 
ifications of error. Following the ap¬ 
pellant’s presentation, or upon his fail¬ 
ure to make such presentation, the ex¬ 
aminer,. upon his own motion or upon 
motion of any of the parties, may order 
summary dismissal of the appeal with 
prejudice because of the inadequacy or 
insufficiency of the appellant's case, to 
be followed by a written order setting 
forth the reasons for the dismissal and 
taking such other action under this sub¬ 
part as may be proper and warranted. 
An appeal may be had from such order as 
well as from any other Anal determina¬ 
tion made by the examiner. 

(c) In the absence or upon denial of 
such motion the State Director or his 
representative and recognized interve- 
nors may present evidence if such a pres¬ 
entation appears to the examiner to be 
necessary for a proper disposition of the 
matters in controversy, adhering as 
closely as possible to the issues raised 
by the appellant. All oral testimony shall 
be under oath or affirmation, and wit¬ 
nesses will be subject to cross-examina¬ 
tion by any party to the proceeding. The 
examiner will himself question any wit¬ 
ness whenever It appears necessary. 
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Documentary evidence will be received 
by the examiner and made a part of the 
record, if pertinent to any issue, or may 
be entered by stipulation. No exception 
need be stated or noted and every ruling 
of the examiner will be subject to review 
on appeal. The party affected by an ad¬ 
verse ruling sustaining an objection to 
the admission of evidence, may insert in 
the record, as a tender of proof, a brief 
written statement of the substance of the 
excluded evidence; and the opposing 
party may then make an offer of proof 
In rebuttal. The examiner will summarily 
stop examination and exclude testimony 
on any issue which he determines has 
been adjudicated previously in an appeal 
involving the same privileges and the 
same parties or their predecessors in in¬ 
terest. or which is obviously irrelevant 
and immaterial to the issues in the case. 
At the conclusion of the testimony the 
parties at the hearing shall be given 
a reasonable opportunity, considering 
the number and complexity of the issues 
and the amount of testimony, to submit 
to the examiner proposed findings of 
fact and conclusions of law, and reasons 
in support thereof, or to stipulate to a 
waiver of such findings and conclusions. 

(d> The reporter’s fees shall be borne 
by the Bureau. Each party shall pay for 
any copies of the transcript obtained by 
him. Unless the parties stipulate to a 
summary of the evidence, the Govern¬ 
ment will file the original copy of the 
transcript with the case record. 

§ 4.473 Finding* of fact and drrUion by 
examiner; nolice; *uhmi**ion lo 
Board of Land Appeal* for decision. 

(a) As promptly as possible after the 
time allowed for presenting proposed 
findings and conclusions, the examiner 
will make findings of fact and conclu¬ 
sions of law unless waiver has been stip¬ 
ulated. and will render a decision upon 
all material Issues of fact and law pre¬ 
sented on the record. In doing so he may 
adopt the findings of fact and conclu¬ 
sions of law proposed by one or more of 
the parties if they are correct. He must 
rule upon each such proposed findings 
and conclusion. The reasons for the find¬ 
ings, conclusions, and decisions made 
shall be stated, and along with the find¬ 
ings. conclusions, and decision, shall be¬ 
come a part of the record in any further 
appeal. A copy of the decision shall be 
sent by certified mail to the appellant and 
all intervenors, or their attorneys of 
record. 

<b> The Board of Land Appeals may 
require. In any designated case, that the 
examiner make only a recommended de¬ 
cision and that such decision and the 
record be submitted to the Board for 
consideration. The recommended deci¬ 
sion shall meet all the requirements for 
a decision set forth in paragraph (a) 
of this section. The Board shall then 
make the decision in the case. This de¬ 
cision shall include such additional find¬ 
ings and conclusions as do not appear 
in the recommended decision and the 
record shall include such rulings on pro¬ 
posed findings and conclusions submitted 


by the parties as have not been mad# 
by the examiner. 

§ 4.476 Appeal* to the Board of I^nd 
Appeal*. 

Any party affected by the examiners 
decision, including the State Director, 
has the right to appeal to the Board of 
Land Appeals, in accordance with the 
procedures and rules set forth in this 
Part 4. 

§ 4.477 F.ffeet of deeiftion *u*p«-ndr<l 
during appeal. 

(a) An appeal shall suspend the effect 
of the decision from which It is taken 
pending final action on the appeal Where 
the appeal is concerned with the graz¬ 
ing privileges to be granted under the 
current application, an appellant who 
was granted grazing privileges in the pre¬ 
ceding year may continue to use such 
privileges pending final action on the ap¬ 
peal. unless the decision appealed from 
is made immediately effective, as herein 
next provided. 

(b^ When the orderly administration 
of the range or other public interest so 
requrles. (1) the district manager may 
provide initially in his decision that it 
shall be in full force and effect pending 
decision on an appeal therefrom (2) 
the examiner may provide in the decision 
on an appeal before such officer that it 
shall be in full force and effect pending 
decision on any further appeal; (3) the 
Board may provide by interim order that 
any decision from which an appeal Is 
taken shall be in full force and effect 
pending final decision on the appeal. Any 
action taken by the district manager 
pursuant to a decision shall be subject 
to modification or revocation by the ex¬ 
aminer or the Board upon an appeal from 
the decision. In order to insure the ex¬ 
haustion of administrative remedies be¬ 
fore resort to court action, no decision 
which at the time of its rendition is sub¬ 
ject to appeal to a superior authority 
in the Department shall be considered 
final so as to be agency action subject 
to judicial review under 5 U.8.C. sec¬ 
tion 704, unless it has been made effec¬ 
tive pending a decision on appeal in the 
manner provided in this paragraph. 

§ 4.478 Condition* of decision action. 

(a) Record as basis of decision; deflni- 
tion of record , No decision shall be ren¬ 
dered except on consideration of the 
whole record or such portions thereof as 
may be cited by any party or by the 
State Director and as supported by and 
in accordance with the reliable, proba¬ 
tive. and substantial evidence. The trans- 
script of testimony and exhibits, together 
with all papers and requests filed in the 
proceedings, shall constitute the exclu¬ 
sive record for decision. 

<b> Effect of substantial compliance. 
No adjudication of grazing privileges will 
be set aside on appeal, if it appears that 
it Is reasonable and that it represents a 
substantial compliance with the pro¬ 
visions of Part 4110 of this title. 

(FR Doc.71-11703 Filed 0-13-71:8:48 ami 


FEDERAL REGISTER, VOL 36. NO. 157—FRIDAY, AUGUST 13, 1071 





Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

hearings AND APPEALS proce¬ 
dures UNDER FEDERAL RANGE 
CODE FOR GRAZING DISTRICTS 

TTie purpose of these amendments is 
to effectuate as final rule making 
changes in hearings and appeals pro¬ 
cedures to conform the regulations in 
these proceedings in grazing cases within 
grazing districts established under the 
get 0 f June 28. 1934. as amended. 43 
US.C. section 315 (1964). to the reor¬ 
ganization of the appellate structure in 
the Department, which change* were 
published in the Federal Register on 
March 20. 1971 <36 F.R. 5367-5369) as 
proposed rule making. 

Interested persons were given 60 days 
in which to participate in the rule mak¬ 
ing through submission of written com¬ 
ments, suggestions or objections. 
Comments received were favorable. 

The proposed amendments are hereby 
adopted without change other than re¬ 
numbering as necessary to conform with 
the present numbering of the particular 
mediations concerned. 

The amendments of these regulations 
shall be effective upon this publication 
in the Federal Register (8-13-71). 

Dated: August 9. 1971. 

Mitchell Melich, 
Acting Secretary of the Interior. 

SU&CHACTfft A—GENERAL MANAGEMENT (100) 

PART 1840—APPEALS PROCEDURES 

1. The cross reference provided in 
f 1840.1 to 8ubpart E of Part 4 of this 
Title 43 of the Code of Federal Regula¬ 
tions is amended by Inserting the words 
"or of hearing examiners” in the first 
sentence of the regulation between the 
word "officers” and the word “within” 
and by removing the coma after the word 
"officers” and placing it after the word 
"examiners.” As amended, the section 
reads as follows: 

6 1810.1 Groat reference. 

For special procedural rules applicable 
to appeals from decisions of Bureau of 
Land Management officers or of hearing 
examiners, within the Jurisdiction of Uk 
Board of Land Appeals. Office of Hear¬ 
ings and Appeals, see Subpart E of Part 4 
of this title. Subpart A of Part 4 and 
all of the general rules in Subpart B of 
Part 4 of this title not inconsistent with 
the special rules in Subpart E of Part 4 of 
this title are also applicable to such 
appeals procedures. 


PART 1850—HEARINGS 
PROCEDURES 

2 The cross reference provided in 
* 1850.1 to Subpart E of Part 4 of this 
title 43 of the Code of Federal Regula- 
tions is amended by Inserting the words 
hearing# under the Federal Range Code 
xor Grazing Districts and hearings in“ in 
the first sentence of the regulation be¬ 
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tween the word “including” and the word 
“both.” As amended, the section reads 
as follows: 

g 1850.1 C.ro*% reference. 

For special procedural rules applicable 
to hearings in public lands cases, includ¬ 
ing hearings under the Federal Range 
Code for Grazing Districts and hearings 
In both Government and private contest 
proceedings, within the Jurisdiction of 
the Board of Land Appeals. Office of 
Hearings and Appeals, see Subpart E of 
Part 4 of this title. Subpart A of Part * 
and all of the general rules In Subpart B 
of Part 4 of this title not inconsistent 
with the special rules in Subpart E of 
Part 4 of this title are also applicable 
to such hearings, contest, and protest 
procedures. 

88 1853.1-1853.9 (Deleted] 

3. The table of contents and the text 
for regulations contained in Part 1850, 
Subpart 1853. of Chapter n of this title 
43 of the Code of Federal Regulations are 
deleted. 


SURCHAPTER D—RANGE MANAGEMENT (4000) 

part 4110—GRAZING ADMINISTRA¬ 
TION (INSIDE GRAZING DISTRICTS) 
(THE FEDERAL RANGE CODE FOR 
GRAZING DISTRICTS) 

4. Section 4110.0-5 is amended by re¬ 
designating paragraph (d> as paragraph 
(c); redesignating paragraph (e> as 
(f); redesignating paragraphs (f), (g), 
(h). (1). (J). ik). (1). cm), (n>, (o>. <p). 
and <q) as paragraphs <h). (i), (J), <k), 
(1), <m), (n), (o), (p). <q). (r), and 
<s>. respectively; inserting new para¬ 
graphs (d) and (g): and redesignating 
paragraphs <r) as it) and amending 
that paragraph. The revised section reads 
as follows: 

§4110.0-5 Definition*. 


id) "Board of Land Appeals” means 
the Board in the Office of Hearings and 
Appeals. Office of the Secretary, author¬ 
ized to decide finally for the Department 
appeals to the Secretary arising under 
this part. 

• • • • • 

(g) “District manager” means the 
supervising Bureau of Land Manage¬ 
ment officer ol the grazing district in 
which the particular range lies, or his 
auhorized agent. 


(t) “Adjudication of grazing privileges” 
is the determination of the qualifica¬ 
tions for grazing privileges of the base 
oroperties. land (paragraph (mHl) of 
this section) or water (paragraph <r) (1) 
of this section) offered in support of ap¬ 
plications for grazing licenses or permits 
in a range unit or area, and the subse¬ 
quent equitable apportionment among 
the applicants of the forage production 
within the proper grazing season and 
capacity of the particular unit or area of 
Federal range, and acceptance by the 
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applicants of the grazing privileges based 
upon the apportionment or its substanti¬ 
ation in a decision by an examiner or the 
Board of Land Appeals upon appeal. 
(Applicable provisions are Subpart 4111 
and $ 4115.2-3.) 

5. Paragraph (f) of 14111.4-3 is 
amended to read as follows: 

§ 4111.4—3 Reduction*. 


(f) Federal range lands to be used 
under a license or permit are subject to 
classification and disposition under the 
provisions of sections 7 and 14 of the 
act, and to withdrawal, appropriation, 
selection, or other disposal under the 
public land laws. Reasonable notice of 
a pending or proposed classification, 
withdrawal or other disposal which 
might result In a diminution of the 
available Federal range will be given to 
the licensee or permittee of such lands, 
consistent with Parts 2450 and 2460 6f 
this chapter, and subject to the right 
of protest and to the exercise of admin¬ 
istrative review by the Secretary as may 
be provided in such notice and in Group 
2400 of this chapter. 

6. Subparagraph (6) of MU5»2-1(J) 
is amended to read as follows: 

§4115.2—1 Licence and permit proce¬ 
dure*; requirement* and condition*. 
• • • • • 

(J) • • • 

(6) Any r adverse action by the District 
Manager on an application for suspen¬ 
sion of a license or permit under this 
paragraph may be appealed by the li¬ 
censee or permittee to the Board of Land 
Appeals, in accordance with Department 
Hearings and Appeals Procedures con¬ 
tained in Part 4 of this title. 


7. Section 4115.2-3 is amended to read 
as follows: 

§ 4115.2—3 Appeal* and hearing*. 

Any applicant whose Interest is ad¬ 
versely* affected by a final decision of the 
District Manager may appeal to an Ex¬ 
aminer in accordance with § 4.470 of this 
title. The conduct of hearings is provided 
for in 5$ 4 471 through 4.475 of this title. 
Appeals from the Examiners decision 
may be made to the Board of Land Ap¬ 
peals pursuant to 4.476 of this title and 
in accordance with Department Hearings 
and Appeals Procedures contained in 
Part 4 of this title. 

8. Item <b) of i 4116^-5(aX7)(li) is 
revised to read as follows: 

§4115.2—5 Range improvement* and 
contribution*. 

(a) • • • 

(?)••• 

(ii> • • • 

(b) The refusal or failure of the land 
applicant to pay the licensee, permittee, 
or other party entitled thereto, in ac¬ 
cordance with the agreement or in the 
amount fixed by the District Manager 
and within the time allowed, shall be Just 
cause for the rejection of an application 
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or for the cancellation of any rights or 
interests in the lands acquired by the 
applicant by reason of the allowance of 
his application. Such rejection or can¬ 
cellation shall be subject to the right of 
appeal directly to the Board of Land 
Appeals, in accordance with Department 
Hearings and Appeals Procedures con¬ 
tained in Part 4 of this title. 


SURCHAFTER I—TECHNICAL SERVICES 19000) 

PART 9230—TRESPASS 

0. Paragraph <h) of 9 9239.3-2 is 
amended to read as follows: 

§ 9239.3-2 Inaide grazing diMrict*- 
• • • • • 
Appeals. Appeal from the decision 
of the examiner to the Board of Land 
Appeals of any matter under this 
9 9239.3-2, shall be made in accordance 
with 9 4.470 and Department Hearings 
and Appeals Procedures contained in 
Part 4 of this title. 

|FR Doc.71-11704 Piled 8-19-71:8:48 am] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 71-8131 

PART 0—COMMISSION 
ORGANIZATION 

Office of the Executive Director 

Order. In the matter of amendment 
of the Commission’s statement of organi¬ 
zation. delegation of authority and other 
information. 

1. In seeking more effective and re¬ 
sponsive machinery to carry out success¬ 
fully its policies, the Commission has 
concluded that it needs to streamline its 
administrative support organization. Ac¬ 
cordingly. the Office of the Secretary 
and the Office of Information will be 
merged into the Office of the Executive 
Director. 

2. The new organization will assist 
the orderly and expeditious handling of 
the Commission business and permit the 
Secretary and the Information Officer 
to continue performing their regular 
functions while organizationally located 
in the Office of the Executive Director. 
The attached amended rules reflect the 
new organization. 

3. These amendments relate to inter¬ 
nal Commission organization, and hence, 
the prior notice, procedure, and effective 
date provisions of the Administrative 
Procedure Act are not applicable. Au¬ 
thority for the promulgation of these 
amendments is contained in section 4(1> 
and 5 <b> and <d> of the Communica¬ 
tions Act of 1934, as amended. 

4. Accordingly . it is ordered. Effective 
August 17. 1971, that Part 0 of the rules 
and regulations Is amended as set forth 
below. 


FEDERAL 


(Secs. 4, 5, 48 8tat., as amended. 1060. 
1068. 47 UB.C. 164, 165) 

Adopted: August 4. 1971. 

Released: August 9. 1971. 

Fedexal Communications 
Commission 

[seal! Ben P. Waple, 

Secretary . 

In Chapter I of Title 47 of the Code of 
Federal Regulations. Part 0 Is amended 
as follows: 

1. Sections 0.5<a) (11> and (12) are 
deleted and the word ‘Reserved’* inserted 
in lieu thereof; 9 0.5(b)(1) Is revised; 
and 99 0.5(b) (5) and (6) are deleted 
and the word “Reserved” inserted in Ueu 
thereof, to read as follows: 

§ 0.5 Ccnrrnl dew* ription of Commit 
»ion organization and operation*. 

ta> • • • 

(ID (Reserved! 

(12) (Reserved! 

(b) • • • 

(1) The Executive Director. The Exec¬ 
utive Director is directly responsible to 
the Commission, works under the super¬ 
vision of the Chairman, and assists him 
in carrying out the Commission’s organi¬ 
zational and administrative responsibili¬ 
ties. His principal role is to see that 
other staff units work together and 
promptly dispose of the matters for 
which they are responsible. He is directly 
responsible for internal administrative 
matters and supervises implementation 
of the Public Information Act of 1966. 


<5) (Reserved! 
(6» (Reserved! 


2. Section 0.11 Is revised to read as 
follows: 

§ 0.11 Funrlioiui of tlir Office. 

The Executive Director is designated 
by the Commission and is directly re¬ 
sponsible to the Commission under the 
supervision of the Chairman. He has the 
following duties and responsibilities: 

(a) To provide sustained administra¬ 
tive leadership and coordination of staff 
activities in carrying out the policies of 
the Commission, through overall super¬ 
vision and coordination, but not control, 
of such staff activities. In this capacity, 
he coordinates the activities of policy 
making staff officers to assure that ade¬ 
quate information and recommendations 
in Important policy areas are expedi¬ 
tiously considered by the staff and 
brought promptly to the attention of the 
Commission. 

(b) To review with the Commission and 
with heads of the several bureaus and 
offices, the program and procedures of 
the Commission and to make recommen¬ 
dations thereon as may be necessary to 
administer the Communications Act most 
effectively in the public interest. 

<c) To assist the Chairman In carry¬ 
ing out the administrative and executive 
responsibilities delegated to the Chair¬ 


man as the administrative head of the 
agency and, in connection therewith, to 
plan, direct, coordinate, and manage the 
administrative affairs of the Commis¬ 
sion. 

(d) Under the general direction of the 
Defense Commissioner, and with the ad¬ 
vice and assistance of the heads of the 
several bureaus and offices, coordinates 
the defense activities of the Commission, 
and has the following duties and respon¬ 
sibilities: 

(D To act as Alternate Defense Co¬ 
ordinator in representation with other 
agencies with respect to planning for the 
continuity of the essential functions of 
the Commission under national emer¬ 
gency conditions, and serves as the alter¬ 
nate representative of the Commission to 
the Interagency Emergency Planning 
Committee of the Office of Emergency 
Planning. 

(2) To serve as the alternate repre¬ 
sentative of the Commission to the Inter¬ 
agency Civil Defense Committee of the 
Office of Civil Defense. Department of the 
Army. • 

(3) To keep the Defense Commissioner 
informed as to significant developments 
in this&rea. 

(e> With the concurrence of the Gen¬ 
eral Counsel, to interpret the rules and 
regulations pertaining to fees as set forth 
in Part 1. Subpart O of the rules 

(f) To direct and supervise the devel¬ 
opment and execution of a technical as¬ 
sistance program in cooperation with the 
Agency for International Development 
and other Government agencies 

(g) To give general direction to The 
Secretary of the Commission. The Sec¬ 
retary maintains records of official Com¬ 
mission actions; with minor exceptions, 
signs correspondence and documents 
adopted by the Commission; maintains 
records of docketed cases; is the recipient 
of papers filed with the Commission; and 
is custodian of the Commission’s seal and 
records. 

(h) To give general direction to the 
Public Information Officer. The Public 
Information Officer releases and is 
the central depository for public an¬ 
nouncements concerning actions which 
have been taken by the Commission, 
prepares informational publications and 
materials; and is the contact point for 
the press and public in the matter of 
general information relating to the Com¬ 
mission and its activities. 

3. Section 0.12 (i> and (J) are added 
to read as follows: 

§0.12 Units In the Office. 

• • • • 

(I) The Secretary. 

(J) The Public Information Officer 

§§ 0.31-0.36 1 Deleted I 

4. The undesignated center heading 
preceding 5 0.51. and It 0.51-0.56. are 
deleted. 

§ 0.61 (Deleted 1 

5. The undesignated center heading 
preceding S 0.61 and S 0.61 are deleted. 
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6 In I 0.231. paragraphs <d> and <e) 
an* uddcd. to read as follows: 

§ 0.23 1 Authority delegated. 

• * • • • 

<d' The Executive Director, or his 
designee. Is delegated authority to make 
nonsubstantive, editorial revisions of the 
Commission's rules and regulations upon 
approval of the bureau or stair office pri¬ 
marily responsible for the particular part 
or section Involved. 

<e> The Executive Director, or his de¬ 
signee, is delegated authority, upon se¬ 
curing the approval of the Field En¬ 
gineering Bureau, to delete or modify, 
from time to time, as need may appear, 
the location of radio operator examinn- 
Uon points as set forth in section 0.485 
and in the appendix to Part 97 of this 
Chapter. 

§ 0.261 (Dflrlrdl 

7. The undesignated center heading 
preceding § 0.261 and $ 0.261. are deleted. 

8. Section 0.401(a)(3) is revised to 
read as follows: 

§0.101 l>ocalion of Comniift*ion office*. 

(a) • • • 

(3> Other hand-carried documents 
should be delivered to The Secretary’s 
Office. 1919 M Street NW., Washington. 

DC. 


9. Section 0.403 is revised to read as 

follows: 

§ 0.103 Office hour*. 

Tire main offices of the Commission are 
open from 8 ajn. to 4:30 p.m. Monday 
through Friday, excluding legal holi¬ 
days. The Secretary's office and the Mail 
and Piles Branch. Office of the Executive 
Director, will remain open until 5 pjn. 
to receive documents filed with the Com¬ 
mission. The Public Information Offi¬ 
cer’s office will also remain open until 
5 p.m. 

10. Section 0.422 is revised to read 

as follows: 

§ 0.422 Current fiction document* nnd 
public notice*. 

A limited number of copies of the text 
of documents adopted by the Commis¬ 
sion, public notices of Commission ac- 
Uons, and other public releases is made 
available at the Public Information Offi¬ 
cer's office when they are issued. Back 
issues of public releases are available 
for inspection in this office. 

11 Section 0.423 is revised to read as 
follows: 

§ 0.123 Information bulletin*. 

A number of bulletins containing in¬ 
formation about communications and 
the Federal Communications Commis¬ 
sion have been prepared by the Com¬ 
mission for distribution to the public. 
Ahsting of these bulletins is included in 
ED Bulletin No. 1. "FCC Publications". 
Requests for bulletins should be directed 
to the Public Information Officer. 

#J« 2 Sectl ° 11 0 4*3 is revised to read as 

follows: 

1 113 General information office. 

pie Public Information Officer is lo- 
<*t*d at 1919 M Street NW.. Washing- 
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ton. D.C. Here the public may obtain 
copies of public notices of Commission 
actions, formal documents adopted by 
the Commission and other public re¬ 
leases as they are issued. Back issues of 
public releases are available for inspec¬ 
tion in this office. Copies of fact sheets 
which answer general questions about 
the Commission may be obtained from 
this office. 

13. Section 0.453(a)(1) is revised to 
read as follows: 

§ 0.453 Public reference room*. 


(a)* ## 

(1) Files containing the record of all 
docketed cases. A file Is maintained for 
each docketed hearing case and for each 
docketed rule making proceeding. Cards 
summarizing tho history of such cases 
arc available for inspection in the Dock¬ 
ets Branch. 


14. Section 0.455(f) is revised and 
§ 0.455(g) is deleted and the word "Re¬ 
served" inserted in lieu thereof, to read 
as follows: 

§ 0.455 Other location* at which rcconl* 
may lx* in*pcctcd. 

• • • • 0 

(() Office of Executive Director. (I) All 
minutes of Commission actions, contain¬ 
ing a record of all final votes, except 
for minutes of actions and classified mat¬ 
ters and internal management matters 
as provided in § 0.457 (b> (1) and (c)(1) 
<ii). These minutes are available for 
inspection In the Minute and Rules 
Branch. 

(2> Files containing information con¬ 
cerning the history of the Commission's 
rules. These files are available for in¬ 
spection in the Minute and Rules 
Branch. 

(3) See § 0.443. 

<g> [Reserved] 

14. Section 0.471 is revised to read as 
follows: 

§0.471 Mi«crllanrou* *ubmitlal* or 
rrquf#li. 

Persons desiring to make submittals 
or requests of a general nature should 
communicate with the Secretary of the 
Commission. 

|FR Doc.71-11712 Filed 8 12 71:8:49 im| 


[Docket No. 18261: FCC 71-8311 

PART 21—domestic public radio 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

PART 91—INDUSTRIAL RADIO 
SERVICES 

PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

Availability of Certain Land Mobile 
Channels; Stay of Effective Date 

Memorandum Opinion and Order. In 
the matter of amendment of Parts 21. 
89. 91. and 93 of the rules to reflect the 
availability of land mobile channels in 
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the 470-512 MHz band in the 10 largest 
urbanized areas of the United States; 
Docket No. 18261. 

1. The Commission has under consid¬ 
eration a Petition for Stay filed in the 
above captioned proceeding, on June 22. 
1971. by 10’ operating Radio Common 
Carriers *RCCs) licensed in the Do¬ 
mestic Public Land Mobile Radio Serv¬ 
ice. and a Petition for Partial Stay filed 
on August 2. 1971. by the National As¬ 
sociation of Radiotelephone Systems 
<NARS» on behalf of its members In the 
10 largest urbanized areas in the United 
States. Both petitions seek a stay of the 
Commission's Second Report and Order 
'FCC 71-j649> (36 F.R. 12477) In the 
captioned proceeding which was released 
on June 22. 1971. The report and order, 
inter alia, allocates 24 radio channels in 
the 470-512 MHz band to the Domestic 
Public Land Mobile Radio Service 
< DPLMR8) in the 10 largest urbanized 
areas in the United States on an "open 
entry" basis: that is, eligible applicants 
include not only existing RCCs. but also 
persons or entitles wishing to enter the 
radio common carrier field for the first 
time. Both the RCCs and NARS seek 
a stay of that part of the report and 
order which allocates the 24 radio chan¬ 
nels to the DPLMRS on an "open entry" 
basis. 

2. Simultaneously filed with the peti¬ 
tions for stay and partial stay are peti¬ 
tions for partial reconsideration In which 
both the RCCs and NARS (petitioners) 
urge reversal of that part of the report 
and order which permits open entry. 
Petitioners contend that open entry will 
create a substantial adverse impact, both 
on them and the public; and that the 
Commission in its report and order did 
not afford them an adequate opportunity 
to address this matter, because in its 
notice of proposed rule making in this 
matter released January 28. 1971 (FCC 
71-93. 27 FCC 2d 371) the Commission 
proposed limiting access to these chan¬ 
nels to existing RCCs. Petitioners request 
a 6-month moratorium on the filing of 
applications to permit the petitioners to 
make a "full showing" as to both the 
impact of new entry on service to the 
public and the alternatives for coopera¬ 
tive development of those frequencies by 
existing RCCs which petitioners contend 
to be more in the public interest. 

3. Petitioners advance a number of 
arguments and proffer factual data in 
the petitions for partial reconsideration 
regarding this impact, and urge that the 
Commission reconsider its decision and 
limit eligibility to operate on these 24 
new channels to existing RCCs. as pro¬ 
posed in the notice of proposed rule mak¬ 
ing. In the petitions for stay petitioners 
contend that if the effective date of the 
report and order, August 17. 1971. is not 
stayed the new frequencies will be avail- 


1 Intrastate Radio Telephone Inc . of lx* 
Angeles. Calif ; Introatate Radio Telephone 
Inc . of San FrancUco. Calif.; Phone Depots, 
Inc ; Radlofon© Corporation of New Jersey: 
Rogers Radio Communication Services. Inc.; 
8.M.W., Inc.; Communication.* Industries, 
Inc.: Oemral Communications Indus tries, 
Inc.; and Mobile Radio Communicaltona, 
Inc. 
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able (or assignment, and applications will 
in all likelihood be filed for them. This, 
in turn, wifi require the listing of these 
applications on Public Notice, and start 
the 60-day period for the filing of com¬ 
peting applications. Petitioners maintain 
that the result would be a rush of appli¬ 
cations by existing and prospective RCCs 
to file before the cutoff date. 

4. We are persuaded that it is in the 
publlo interest to grant a stay of the ef¬ 
fective date of the allocation of fre¬ 
quencies to the Domestic Public Land 
Mobile Radio Service in the second re¬ 
port and order pending a decision on the 
petitions for partial reconsideration. The 
stay will give us an adequate opportunity 
to consider fully pertinent additional 
arguments and supporting data before 
applications for the new frequencies are 
accepted for filing. 

5. Accordingly, it l* ordered. That the 
petition for stay of effective date filed by 
Intrastate Radiotelephone Inc., of Loa 
Angeles; Intrastate Radiotelephone Inc., 
of San Francisco; Phone Depots. Inc. 
doing business as Mobilfone Radio Sys¬ 
tem; Radlofone Corporation of New Jer¬ 
sey; Rogers Radio Communication Serv¬ 
ices. Inc.; 8.M.W., Inc. (formerly Elec- 
troeom Carp.); Communications Indus¬ 
tries. Inc., doing business as Mobilfone; 
General Communications Service. Inc,; 
and Mobile Radio Communications. Inc. 
on July 22. 1971 and the petition for 
partial stay filed by the National Asso¬ 
ciation of Radiotelephone Systems on 
August 2. 1971. in the captioned matter 
are granted, and the effective date of the 
allocation of frequencies to the Domestic 
Public Land Mobile Radio Service is post¬ 
poned pending action on the petitions for 
partial reconsideration filed by peti¬ 
tioners on July 22. 1971 and August 2. 
1971. It is also ordered. That any inter¬ 
ested party may file any additional data 
and arguments in support of, or in op¬ 
position to. open entry on the frequencies. 
Pertinent data and arguments must be 
filed within sixty (60) days of the release 
of this order; and responsive arguments 
and data must be filed within ninety (90) 
days of the release of this order. 

Adopted: August 6, 1971. 

Released: August 9. 1971. 

Federal Communications 
Commission.’ 

I seal I Ben P. Wap lx. 

Secretary. 

|FR DoaTI-imi Filed 6-12-71:8 49 *m) 


• Commissioner* Bartley and H. Rex Lee 
abeent; Com mis* loner Johnson dissenting. 


Title 49—TRANSPORTATION 

Subtitle A—Office of the Secretary of 
Transportation 

(OST Docket No. 1: Arndt 1-501 

part 1—organization and dele¬ 
gation OF POWERS and duties 

Delegation of Authority With Respect 
to Shipment of Hazardous Mate¬ 
rials by Water 

The purpose of this amendment is to 
delegate, to the Commandant of the 
Coast Guard, the authority vested In the 
Secretary by 18 UB.C. 831-835, as that 
authority pertains to marine safety in the 
shipment of hazardous materials by 
water. 

Since this amendment relates only to 
the internal management of the De¬ 
partment, notice and public procedure 
thereon are not required and the amend¬ 
ment may be made effective In less than 
30 days. 

In consideration of the foregoing, ef¬ 
fective August 6. 1971, $ 1.46 of Title 49, 
Code of Federal Regulations, is amended 
by adding the following paragraph at 
the end thereof: 

§ 1.46 Delegation* to Commandant of 
the Coaat Guard. 


(n) Exercise the powers and perform 
the duties of the Secretary under 18 
UB.C. 831-835. as those powers and du¬ 
ties pertain to marine safety in the ship¬ 
ment of hazardous materials by water. 

(Sec. 9, Department of Transportation Act. 
49 U.S.C. 1657) 


6 . 


Issued In Washington. D.C., on August 
1971. 

John A. Volpk. 
Secretary of Transportation. 


[FR Doc.71-11706 Piled 8-12-71:8:49 am] 


Chapter X—Interstate Commerce 
Commission 

SUBCHAfTER A—GENERAL RULES AND 
REGULATIONS 

12d Rev, 8.0. 1043. AmdL 11 

PART 1033—CAR SERVICE 

Return of Hopper Cars 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C„ on the 
9th day of August 1971. 


Upon further consideration of Second 
Revised Service Order No. 1043 and good 
cause appearing therefor; 

It is ordered . That $ 1033.1043 Service 
Order No. 1043 (Regulations for return 
of hopper cars) be. and it is hereby, 
amended by substituting the following 
paragraph (a)(1) for paragraph (a)(1) 
thereof: 

(1) Exclude from all loading and re¬ 
turn to owner empty, either direct or via 
the reverse of the service route, all hop. 
per cars owned by the following rail¬ 
roads: 

The Baltimore and Ohio Railroad Co. Report- 
log marks: BAO. 

Bessemer and Lake Erie Railroad Co Re. 
porting marks: BALE 

Chesapeake and Ohio Railway Co. Report¬ 
ing marks: CAO. 

Louisville and Nashville Railroad Co. Re- 
porting marks: LAN. NC. MON, CIL 
Norfolk and Western Railway Co. Report¬ 
ing marks: NAW, NKP. PAWV, VON. sad 
WAB. 

Penn Central Transportation Co. 

Reporting mirks: PRR. PC. NYC, NH. 
BAA, BWC. PAE. and TOC. 

The Pittsburgh and Lake Erie Railroad Co 
Reporting marks: PALE 

Effective date. This amendment shall 
become effective at 11:59 pm. August 10. 
1971. 

(Secs. 1, 12. 15. snd 17(2). 24 8tat. 379, 383. 
384. sa amended: 49 UB.C. 1. 12. 15. snd 
17(2). Interprets or applies secs 1(10-17). 
15(4), snd 17(2), 40 8tal. 101. as amended 
54 3tat. 911; 49 UjB.C. 1(10-17), 15(4). and 
17(2)) 

It is further ordered , That a copy of 
this amendment and direction shall be 
served upon the Association of American 
Railroads. Car Service Division, as agent 
of all railroads subscribing to the car 
service and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the office of the Secretary of 
the Commission at Washington, DC., 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board. 

(seal! Robert L. Oswald, 

Secretary. 

(PR Doc.71-11732 Ftlod 8-12-71:8:49 am) 
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department of the treasury 

Infernal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAX 

Character of Total Distribution! Prom 
Certain Qualified Plans; Notice of 
Hearing 

Propoeed regulations under sections 
402(a) <5) and 403(a)(2)(C) of the In¬ 
ternal Revenue Code of 1954. relating to 
the character of total distributions from 
qualified plana paid after December 31. 
1949 appear in the Federal Register for 
June 12,1971 <36 F.R. 11442). 

A public hearing on the provisions of 
these proposed regulations will be held 
on Tuesday. September 14, 1971. at 10 
am, e djs.t., in Room 3313. Internal Rev¬ 
enue Service Building. 1111 Constitution 
Avenue NW., Washington, D.C. 

The rules of *601.601(a) (3) of the 
Statement of Procedural Rules (26 CFR 
Part 601 > shall apply with respect to such 
public hearing. Copies of these rules will 
be furnished on request. Under such 
1601.601(a)(3), persons who have sub¬ 
mitted written comments or suggestions 
within the time prescribed in the notice 
of proposed rule making and who desire 
to present oral comments should by Sep¬ 
tember 7, 1971, submit an outline of the 
topics and the time they wish to devote 
to each topic. Such outlines should be 
submitted to the Commissioner of In¬ 
ternal Revenue. Attention: CC:LR:T, 
Washington, D.C. 20224 
Persons who desire a copy (furnished 
only at the above address) of such writ¬ 
ten comments or suggestions or outlines 
should notify the Commissioner at the 
above address or telephone (Washington, 
DC.) 202-964-3935 by September 10. 
1971. 

K. Martin Worthy. 

Chief Counsel. 
|FR Doc.71-11806 Piled 8-13-71:8:61 am] 


t 26 CFR Part 1 1 
INCOME TAX 

Industrial Development Bonds; Notice 
of Hearing 

Proposed regulations under section 
103(c) of the Internal Revenue Code of 
1954. relating to industrial development 
oonds. appear In the Federal Register 
xor June 5, 1971 (36 F.R. 10953). and 
for July 13, 1971 (36 F.R. 13034). 

A consolidated public hearing on the 
provisions of these proposed regulations 
be held on Thursday. September 16. 
1971, at 10 a m., e.da.t.. in Room 3313, 
internal Revenue 8en1ce Building. 1111 

K 20224°° AvenUe ^ Washington. 

The rules of »601.601(a) (3) of the 
statement o t Procedural Rules <26 CFR 
shaU »PPly with respect to 
wch public hearing. Copies of these rules 
be obtained by a request directed to 
w Commissioner of Internal Revenue. 


Attention: CC:LR:T. Washington, DC. 
20224, or by telephoning (Washington, 
D.C.) 202-964-3935. Under such I 601.601 
(a)(3), persons who have submitted 
written comments or suggestions within 
the time prescribed in the notice of pro¬ 
posed rule making and who desire to 
present oral comments should by Sep¬ 
tember 2. 1971, submit an outline of 
the topics and the time they wish to 
devote to each topic. Such outlines should 
be submitted to the Commissioner of In¬ 
ternal Revenue. Attention: CC:LR:T, 
Washington. D.C. 20224. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of 
their availability on or before the be¬ 
ginning of such hearing should notify 
the Commissioner, in writing, at the 
above address by September 9. 1971. In 
such a case, unless time and circum¬ 
stances permit otherwise, the desired 
copies are deliverable only at the above 
address. The charge for copies is twenty- 
five cents ($0.25) per page, subject to 
minimum charge of $1. 

K. Martin Worthy, 
Chief Counsel. 

|PR Doc.71-11720 Piled 8-12-71:8:50 ami 


( 26 CFR Part 1 ] 

INCOME TAX 

Certain Partnership Elections and 
Returns 

Notice is hereby given that the reg¬ 
ulations set forth in tentative form be¬ 
low are proposed to be prescribed by 
the Commissioner of Internal Revenue, 
with the approval of the Secretary of 
the Treasury or his delegate. Prior to 
the final adoption of such regulations, 
consideration will be given to any com¬ 
ments or suggestions pertaining thereto 
which are submitted in writing, prefer¬ 
ably in quintupllcate, to the Commis¬ 
sioner of Internal Revenue. Attention: 
CC:LR:T, Washington. DC 20224, by 
September 13. 1971. Any written com¬ 
ments or suggestions not specifically des¬ 
ignated as confidential in accordance 
with 26 CFR 601.601(b) may be in¬ 
spected by any person upon written re¬ 
quest. Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit his request, in writing, 
to the Commissioner by September 13. 
1971. In such case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent issue of the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917: 26 UB.C. 7805). 

(seal) Harold T. Swartz. 

Acting Commissioner 
of Internal Revenue. 

In order to (1) clarify the time for 
electing optional adjustment to basis of 
partnership property under section 754 


of the Internal Revenue Code of 1954, 
(2) clarify the time and provide an addi¬ 
tional manner by which certain unin¬ 
corporated organizations may elect under 
section 761(a) of such Code to be ex¬ 
cluded from subchapter K of chapter 1 
of such Code. <3) eliminate the require¬ 
ments for filing returns and information 
by certain unincorporated organizations 
electing under such section, (4) clarify 
the requirements for filing returns by 
certain partnerships, and (5) make cer¬ 
tain other clarifying changes, the In¬ 
come Tax Regulations (26 CFR Part 1) 
are amended as follows: 

Paragraph 1. Paragraph <b) of 
i 1.754-1 Is amended to read as follows: 

§ 1.754—1 Time and manner of making 

election to adjust bn%i* of partner¬ 
ship properly. 

• • • • • 

(b) Method of making election. An 
election under this section to adjust the 
basis of partnership property under sec¬ 
tions 734(b) and 743(b) shall be made in 
a written statement filed with the part¬ 
nership return for the first taxable year 
to which the election applies. For the 
election to be valid, the return must be 
filed not later than the time prescribed 
by paragraph (e) of i 1.6031-1 (includ¬ 
ing extensions thereof > for filing the re¬ 
turn for such taxable year (or before 
August 23, 1956, whichever is later) . The 
statement shall (1) set forth the name 
and address of the partnership making 
the election. (2) be signed by any one of 
the partners, and (3) contain a declara¬ 
tion that the partnership elects to apply 
the provisions of section 734(b) and sec¬ 
tion 743(b). 

• • • • • 

Paj. 2. Paragraph (a) of { 1.761-1 is 
amended to read as follows: 

g 1.761—1 Term* defined. 

(a) Partnership . The term ”partner¬ 
ship” Includes a syndicate, group, pod, 
joint venture, or other unincorporated 
organization through or by means of 
which any business, financial operation, 
or venture is carried on, and which is 
not a corporation or a trust or estate 
within the meaning of the Code. The 
term • partnership** is broader in scope 
than the common law meaning of part¬ 
nership, and may Include groups not 
commonly called partnerships. See sec¬ 
tion 7701(a)(2). See regulations under 
section 7701(a) (1). (2), and (3) for the 
description of those unincorporated or¬ 
ganizations taxable as corporations or 
trusts. A Joint undertaking merely to 
share expenses is not a partnership. For 
example. If two or more persons jointly 
construct a ditch merely to drain surface 
water from their properties, they are not 
partners. Mere coownership of property 
which is maintained, kept in repair, and 
rented or leased does not constitute a 
partnership. For example, if an individ¬ 
ual owner, or tenants In common, of farm 
property lease it to a farmer for a cash 
rental or a share of the crops, they do 
not necessarily create a partnership 
thereby. Tenants in common, however, 
may be partners if they actively carry 
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on a trade, business, financial operation, 
or venture and divide the profits thereof. 
For example, a partnership exists if co¬ 
owners of an apartment building lease 
space and in addition provide services 
to the occupants either directly or 
through an agent. For rules relating to 
the exclusion of certain partnerships 
from the application of all or part of 
subchapter K of chapter 1 of the Code, 
see $ i.761-2. 

• • • • • 

Par. 3. There Is inserted immediately 
after $ 1.761-1 the following new section: 

g 1.761—2 Exclusion of crrlain unincor¬ 
porated organisation* from the ap¬ 
plication of all or part of »u!>r!iaptrr 
K of chapter 1 of the Code. 

«a • Exclusion of eligible unincorpo¬ 
rated organizations —(I) In general. 
Under conditions set forth Jn this sec¬ 
tion. an unincorporated organization de¬ 
scribed In subparagraph <2) or <3) of 
this paragraph may be excluded from 
the application of all or a part of the 
provisions of subchapter K of chapter 1 
of the Code. Such organization must be 
availed of <i> for Investment purposes 
only and not for the active conduct of 
a business, or <ii> for the Joint produc¬ 
tion, extraction, or use of property, but 
not for the purpose of selling services 
or property produced or extracted. The 
members of such organization must be 
able to compute their income without 
the necessity of computing partnership 
taxable income. Any syndicate, group, 
pool, or joint venture which is classifi¬ 
able as an association, or any group oper¬ 
ating under an agreement which creates 
an organization classifiable as an asso¬ 
ciation. does not fall within these pro¬ 
visions. 

(2) Investing partnership . Where the 
participants in the Joint purchase, re¬ 
tention. sale, or exchange of Investment 
property— 

(i) Own the property as coowners, 

<ii> Reserve the right separately to 
take or dispose of their shares of any 
property acquired or retained, and 

(ill) Do not actively conduct business 
or irrevocably authorize some person or 
persons acting in a representative ca¬ 
pacity to purchase, sell, or exchange such 
Investment property, although each sep¬ 
arate participant may delegate author¬ 
ity to purchase, sell, or exchange his 
share of any such Investment property 
for the time being for his account, but 
not for a period of more than a year, 
then 

such group may be excluded from the 
application of the provisions of sub- 
chapter K under the rules set forth in 
paragraph <b) of this section. 

(3) Operating agreements. Where the 
participants in the joint production, ex¬ 
traction, or use of property— 

<i> Own the property as coowners, 
either in fee or under lease or other form 
of contract granting exclusive operat¬ 
ing rights, and 

<ii> Reserve the right separately to 
take in kind or dispose of their shares 
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of any property produced, extracted, or 
used, and 

<U1> Do not Jointly sell services or the 
property produced or extracted, although 
each separate participant may delegate 
authority to sell his share of the prop¬ 
erty produced or extracted for the time 
being for his account, but not for a 
period of time in excess of the mini¬ 
mum needs of the industry, and in no 
event for more than 1 year, then 

such group may be excluded from the 
application of the provisions of sub¬ 
chapter K under the rules set forth in 
paragraph (b) of this section. However, 
the preceding sentence does not apply to 
any unincorporated organization one of 
whose principal purposes is cycling, 
manufacturing, or processing for per¬ 
sons who are not members of the organi¬ 
zation. 

<b> Complete exclusion from sub¬ 
chapter K —(1) Time lor making elec¬ 
tion for exclusion. Any unincorporated 
organization described in subparagraph 
il> and either <2) or <3> of paragraph 
(a* of this section which wishes to be 
excluded from all of subchapter K must 
make the election provided in section 
761 • a) not later than the time prescribed 
by paragraph (e> of $ 1.6031-1 < includ¬ 
ing extensions thereof ) for flling the 
partnership return for the first taxable 
vear for which exclusion from subchaptor 
k is desired. Notwithstanding the prior 
sentence such organization may be 
deemed to have made the election in the 
manner prescribed in subparagraph 
<2> <li> of this paragraph. 

<2> Method of making election . <i> 
Except as provided in subdivision <ii) of 
this subparagraph, any unincorporated 
organization described in subparagraphs 
(1> and cither (2) or (3) of paragraph 
<a) of this section which wishes to be 
excluded from all of subchapter K must 
make the election provided in section 761 
*a> in a statement attached to, or in¬ 
corporated in, a properly executed 
partnership return, Form 1065, which 
shall contain the information required 
in this subdivision. Such return shall be 
filed with the internal revenue officer 
with whom a partnership return, Form 
1065, would be required to be filed if no 
election were made. Where, for the pur¬ 
pose of determining such officer, it is 
necessary to determine the internal reve¬ 
nue district (or service center serving 
such district) in which the electing 
organization has its principal office or 
place of business, the principal office or 
place of business of the person flling the 
return shall be considered the principal 
office or place of business of the organi¬ 
zation. The partnership return must be 
filed not later than the time prescribed 
by paragraph (e> of $ 1.6031-1 (includ¬ 
ing extensions thereof) for filing the 
partnership return with respect to the 
first taxable year for which exclusion 
from subchapter K is desired. Such 
partnership return shall contain. In lieu 
of the information required by Form 
1065 and by the instructions relating 
thereto, only the name or other identifi¬ 


cation and the address of the organiza¬ 
tion together with information on the 
return, or in the statement attached to 
the return, showing the names, ad¬ 
dresses. and identification numbers of 
all the members of the organization; a 
statement that the organization qualifies 
under subparagraphs (1) and either 
or (3) of paragraph (a> of this section: 
a statement that all of the members of 
the organization elect that it be excluded 
from all of subchapter K; and a state¬ 
ment indicating where a copy of the 
agreement under which the organization 
operates is available (or if the agreement 
is oral, from whom the provisions of the 
agreement may be obtained), 

<ti) If an unincorporated organization 
described in subparagraphs (1) and 
either (2) or (3) of paragraph < a) of this 
section does not make the election pro¬ 
vided in section 761(a) In the manner 
prescribed by subdivision (i) of this sub- 
paragraph, it shall nevertheless be 
deemed to have made the election if it 
can be shown from all the surrounding 
facts and circumstances that it was the 
intention of the members of such orga¬ 
nization at the time of its formation to 
secure exclusion from all of subchapter 
K beginning with the first taxable \ear 
of the organization. Although the follow¬ 
ing facts are not exclusive, either one of 
such facts may indicate the requisite 
intent: 

(a) At the time of the formation of 
the organization there is an agreement 
among the members that the organiza¬ 
tion be excluded from subchapter K be¬ 
ginning with the first taxable year of 
the organization, or 

(b) The individual members of the 
organization owning substantially all of 
the capital interests report their respec¬ 
tive shares of the items of income, deduc¬ 
tions, and credits of the organization on 
their respective returns (making such 
elections as to individual items as may be 
appropriate) in a manner consistent 
with the exclusion of the organization 
from subchapter K beginning with the 
first taxable year of the organization 

(3> Effect of election— i 1) In general 
An election under this section to bo ex¬ 
cluded will be effective unless within 
90 days after the formation of the orga¬ 
nization (or by October 15. 1956. which¬ 
ever is later) any member of the orga¬ 
nization notifies the Commissioner that 
the member desires subchapter K to 
apply to such organization, and also id- 
vises the Commissioner that he ha^ so 
notified ail other members of the orga¬ 
nization by registered or certified mall 
Such election is irrevocable as Ions: as 
the organization remains qualified under 
subparagraphs <1> and either <2> or (3' 
of paragraph ta> of this section, or unless 
approval of revocation of the election is 
secured from the Commissioner. Applica¬ 
tion for permission to revoke the elec¬ 
tion must be submitted to the Commis¬ 
sioner of Internal Revenue. Attention 
T:I. Washington. DC. 20224. no later 
than 30 days after the beginning of 
the first taxable year to which the revo¬ 
cation is to apply. 
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nil special rule. Notwithstanding 
subdivision (i> of this subparagraph, an 
election deemed made pursuant to sub¬ 
paragraph (2) <ii> of this paragraph will 
not be effective in the case of an organi¬ 
zation which had a taxable year ending 
on or before l the last day of the first 
calendar month which begins after the 
date of the publication of the Treasury 
decision in the Federal Register! if any 
member of the organization notifies the 
Commissioner that the member desires 
subchapter K to apply to such organiza¬ 
tion, and also advises the Commissioner 
that he lias so notified all other members 
of the organization by registered or cer¬ 
tified mail. Such notification to the Com¬ 
missioner must be made on or before l the 
90th day after the date of the publica¬ 
tion of the Treasury decision in the 
Federal Register] and must Include the 
names and addresses of all of the mem¬ 
bers of the organization* 

(C) Partial exclusion from subchapter 
K An unincorporated organization 
which wishes to be excluded from only 
certain sections of subchapter K must 
submit to the Commissioner, no later 
than 90 days after the beginning of the 
first taxable year for which partial ex¬ 
clusion is desired, a request for permis¬ 
sion to be excluded from certain provi¬ 
sions of subchapter K. The request shall 
set forth the sections of subchapter K 
from which exclusion is sought and shall 
state that such organization qualifies 
under subparagraphs (1) and either (2) 
or <3) of paragraph <a> of this section, 
and that the members of the organization 
elect to be excluded to the extent indi¬ 
cated. Such exclusion shall be effective 
only upon approval of the election by the 
Commissioner and subject to the condi¬ 
tions he may impose. 

•d> Cross reference. For requirements 
with respect to the filing of a re¬ 
turn on Form 1065 by a partnership, see 
t 1.6031-1. 

Par 4. Section 1.6031-1 is amended by 
revising paragraphs <a> and <b> to read 

as follows: 

§ 1.6031—1 ltd urn of partncndiip in¬ 
come. 

<*> In general —(1) General rule. Ex¬ 
cept as provided in paragraphs <b) and 
td» of this section with respect to certain 
organizations excluded from the applica¬ 
tion of subchapter K of chapter 1 of the 
Code and certain partnerships having no 
U.S business, an unincorporated orga¬ 
nization defined as a partnership in sec¬ 
tion 761(a), through or by means of 
which any business, financial operation, 
or venture is carried on, shall make a 
return for each taxable year on Form 
1065 For purposes of filing a partnership 
return, an unincorporated organization 
will not be considered, within the mean¬ 
ing of section 761<a), to carry on a busi¬ 
ness. financial operation, or venture as a 
partnership before the first taxable year 
in which such organization receives in- 
wme or makes or incurs any expendi¬ 
tures treated as deductions for Federal 
income tax purposes. Such return shall 
state specifically the items of partner¬ 
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ship gross income and the deductions 
allowable by subtitle A of the Code and 
shall include the names and addresses of 
all the partners and the amount of the 
distributive shares of income, gain, loss, 
deduction, or credit allocated to each 
partner. Such return shall be made for 
the taxable year of the partnership, ir¬ 
respective of the taxable years of the 
partners. For taxable years of a partner¬ 
ship and of a partner, see section 706 
and fi 1.706-1. For signing of a partner¬ 
ship return, see § 1.6063-1. 

(2) Special rule . Except in the case of 
an unincorporated organization deemed 
to be excluded from the application of 
subchapter K in the manner described 
In paragraph (b)(2) (11) of 5 1.761-2 for 
the first year of its existence, an un¬ 
incorporated organization described in 
paragraph (a) of 5 1.761-2 shall flic a 
partnership return for the first taxable 
year in which the participants by a for¬ 
mal agreement undertake to engage in 
Joint operations, or in the absence of 
a formal agreement for the first tax¬ 
able year In which the participants with 
respect to the joint use of property joint¬ 
ly have income, or make or incur any 
expenditures treated as deductions for 
Federal income tax purposes. Addition¬ 
ally, if an organization described in 
paragraph (a) of f 1.761-2 does not elect 
under section 761 and the regulations 
thereunder to be excluded from the ap¬ 
plication of subchapter K or chapter 1 
of the Code, it is required to file a re¬ 
turn for each taxable year subsequent 
to its first taxable year In accordance 
with the requirements of this section un¬ 
til an election is made in accordance 
with paragraph (b)(2) >1) of 5 1.761-2. 
Where no annual accounting period has 
been adopted by an organization de¬ 
scribed in paragraph (a) of 5 1.761-2. its 
taxable year shall be the calendar year 
in accordance with section 441(g). For 
special rules in the case of an organi¬ 
zation making the election for exclu¬ 
sion under section 761, see paragraphs 
(b)(2)(l> and (c) of 5 1.761-2 and par¬ 
agraph (b) of this section. 

(b) Unincorporated organizations ex¬ 
cluded from the application of sub¬ 
chapter K —(1) Wholly excluded . (1) 
Any unincorporated organization with 
respect to which under section 761(a) 
an* election to be excluded from all the 
provisions of subchapter K of chapter 1 
of the Code has been made in the man¬ 
ner described in paragraph (b)(2)(i> of 
5 1.761-2 shall file Form 1065 for the 
first year with respect to which such 
an election has been made and such re¬ 
turn shall, In lieu of the information 
therein required, contain or be accom¬ 
panied by the information required by 
such paragraph. 

(it) Except as otherwise provided in 
subdivision cl) of this subparagraph, an 
unincorporated organization which is 
wholly excluded from the application 
of subchapter K need not file a part¬ 
nership return. 

(2) Partially excluded. Any unincor¬ 
porated organization excluded from the 
application of part of subchapter K 
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of chapter 1 of the Code shall file a re¬ 
turn on Form 1065 containing such in¬ 
formation as the Commissioner may 
require. See section 761 and paragraph 
<C) of 5 1.761-2. 

• • • • • 

(FR Doc.71-11721 Filed 8-12-71:8:60 am] 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 926 J 

TOKAY GRAPES GROWN IN SAN 
JOAQUIN COUNTY, CALIF. 

Approval of Expenses and Fixing of 

Rate of Assessment for 1971-72 

Fiscal Period 

Consideration is being given to the 
following proposals submitted by the In¬ 
dustry Committee, established under the 
marketing agreement, as ame nded , and 
Order No. 926, as amended (7 CFR Part 
926), regulating the handling of Tokay 
grapes grown In San Joaquin County. 
Calif., effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
UjS.C. 601-674), as the agency to admin¬ 
ister the terms and provisions thereof: 

(a) That expenses that are reasonable 
and likely to be incurred by the Industry 
Committee, during the period April 1, 
1971, through March 31. 1972, will 

amount to $29,720. 

•b> That there be fixed, at two cents 
<$0.02) per standard package or equiva¬ 
lent quantity of Tokay grapes, the rate of 
assessment payable by each handler in 
accordance with 5 926.46 of the aforesaid 
marketing agreement and order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture. Room 112. Administration 
Building, Washington. D.C. 20250, not 
later than the 10th day after the publi¬ 
cation of this notice in the Federal 
Register. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regular 
business hours <7 CFR 1.27<b)^. 

Dated: August 9.1971. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Consumer and Mar¬ 
keting Service. 

|FR Doc,71-11682 Filed 8-12-71:8:46 am] 


Food and Nutrition Service 

[ 7 CFR Parts 210, 220, 245 ) 

CHILD NUTRITION PROGRAMS 

Notice of Proposed Rule Making 

Notice is hereby given that the Food 
and Nutrition Service. Department of 
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Agriculture, Intends to amend the reg¬ 
ulations governing the operation of the 
National School Lunch Program <7 CFR 
Part 210). the regulations governing the 
operation of the Nonfood Assistance 
Program (7 CFR Part 220>. and the 
regulations on determining eligibility 
for free and reduced price meals as it 
applies to school lunch programs (7 
CFR Part 245). Comments, suggestions, 
or objections are Invited and may be 
delivered within 15 days after publica¬ 
tion thereof to Herbert D. Rorex, Di¬ 
rector. Child Nutrition Division. Food 
and Nutrition Service, U S. Department 
of Agriculture. Washington. D.C. 20250. 
or submitted by mail postmarked not 
later than the 15th day following pub¬ 
lication hereof. Communications should 
identify the regulation section and 
paragraph on which comments, etc., are 
offered. All comments, suggestions, or 
objections will be considered before the 
final amendments are published. 

The proposed amendments, with the 
proposed effective date as stated, are as 
follows: 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

1. In 5 210.4, a new paragraph <f) is 
added as follows: 

§ 210.4 Apportionment of fund)* to 

Slate*. 

• • • • • 

<D Of any funds made available for 
the fiscal year 1972 from section 32 
funds ‘Act of August 24. 1935. as 
amended ) a total of $4,552,220 shall be 
reserved for the States of Puerto Rico, 
the Virgin Islands. Guam, and Ameri¬ 
can Samoa. Such reserved funds shall 
be apportioned to each of such States 
In an amount which bears the same 
ratio to the total of such reserved funds 
as the number of children aged 3 to 17. 
inclusive, in each such State bears to 
the total number of such children in all 
such States. Such section 32 funds paid 
to such States in the fiscal year 1972 
shall be available as special cash assist¬ 
ance. The remaining amount of any 
section 32 funds made available In the 
fiscal year 1972 shall be available for 
distribution to State Agencies, other 
than State Agencies in Puerto Rico, the 
Virgin Islands, Ouam. and American 
Samoa, and to FNSRO where applica¬ 
ble in the following amounts: (1) 5 
cents for each Type A lunch served dur¬ 
ing the 1972 fiscal year, in participating 
schools, which is In excess of a base 
number of Type A lunches served In 
1972. The base number of Type A 
lunches for each State shall be deter¬ 
mined by FNS by dividing by 5 cents the 
amount of general cash-for-food assist¬ 
ance funds Initially apportioned to the 
State Agency or initially reserved for 
FNSRO for the fiscal year 1972. (2) 30 
cents for each free or reduced price 
Type A lunch served during the fiscal 
year 1972 in participating schools to 
children meeting approval eligibility 
criteria for free or reduced price Type 
A lunches, which is in excess of a base 
number of such Type A lunches. The 


base number of such Type A lunches 
for each State shall be determined by 
FNS by dividing by 30 cents the amount 
of special cash assistance funds initially 
apportioned to the State Agency under 
paragraph <d) of this 9 210.4, or initially 
reserved for FNSRO under paragraph (c) 
of this section, for the fiscal year 1972. 
Any section 32 funds paid to a State 
Agency, or FNSRO where applicable, 
under subparagraph (1) of this para¬ 
graph shall be available as general cash- 
for-food assistance. Any section 32 funds 
paid to a State Agency, or FNSRO where 
applicable, under subparagraph (2) of 
this paragraph shall be available as 
special cash assistance. 

2. In 9 210.5, a new paragraph <c> 
ir added as follows: 

§ 210.5 KyrmcnU lo Stair*. 

• • • • • 

(c> Any section 32 funds to which a 
State Agency is entitled under para¬ 
graph (f» of 9 210.4 shall be made avail¬ 
able by means of Letters of Credit issued 
by FNS to appropriate Federal Reserve 
banks In favor of such State Agency. 
No such funds shall be paid to a State 
Agency as general cash-for-food assist¬ 
ance until the number of Type A lunches 
served by School Food Authorities In the 
State in the fiscal year 1972 exceeds the 
base number of Type A lunches deter¬ 
mined in accordance with paragraph 
(f)(1) of 9 210.4. No such funds shall 
be made available to a State Agency as 
special cash assistance until the number 
of Type A lunches served free or at a 
reduced price by School Food Authori¬ 
ties in the State in the fiscal year 1972 
exceeds the base number of such Type 
A lunches determined In accordance with 
paragraph <f) (2) of 9 210.4. 

• • • • • 

3. In 9 210.11 new paragraphs (b-1) 
and <b-2» are added, paragraphs (e) and 
(d) are revised, and new paragraphs 
<d-l> and <d-2> are added as follows: 

§ 210.11 Rcimbtin*cmcnl payment*. 

• • • • « 

(b-1) Within the maximum rate of 
reimbursement set forth in paragraph 
tb) of this section, in each fiscal year, 
the State Agency, or FNSRO where ap¬ 
plicable. shall initially assign rates of 
reimbursement at levels which will per¬ 
mit reimbursement from the general 
cash-for-food assistance funds available 
to the State Agency, or FNSRO where ap¬ 
plicable. for the total number of Type A 
and Type C lunches it Is estimated will 
be served in participating schools In the 
State in such fiscal year. At a minimum, 
the estimate of the number of Type A 
and Type C lunches to be served in a 
fiscal year shall take into account the 
estimated number of such lunches to be 
served in schools which participated in 
the preceding fiscal year and the esti¬ 
mated number of such lunches to be 
served in schools which are expected to 
apply and be approved for participation 
in the Program during such fiscal year. 

<b-2> Each fiscal year, promptly fol¬ 
lowing the receipt of Claims for Reim¬ 
bursement covering operations for the 


month of January, each 8tatc Agmcy, I 
or FNSRO where applicable, sh&li re- I 
vise its estimates of the total number of I 
Type A and Type C lunches to be served I 
in participating schools in such fiscal I 
year. Based upon such revised estimates, I 
each State Agency, or FNSRO where I 
applicable, shall make such adjustments I 
in assigned rates of reimbursement from I 
general cash-for-food assistance funds I 
as are necessary to comply with the pro- I 
visions of paragraph (b-1) of this I 
section. I 

(c) Any school participating ir. the I 

Program which is determined by the I 
State Agency, or FNSRO where appli- I 
cable, to be in need of special assist- I 
ance to enable it to serve free and re- I 
duced-price Type A lunches, may be I 
reimbursed from special cash askance I 
funds for Type A lunches served free or I 
at a reduced price to children meeting I 
the school's approved eligibility standard I 
for such lunches. Except as provided in I 
paragraph (d> of this section, the maxi- I 
mum rate of reimbursement to be paid I 
from special cash assistance funds shall I 
be 30 cents for each such Type A lunch. I 
In assigning rates of reimbursement for I 
such Type A lunches, the State Agency, I 
or FNSRO where applicable, shall base I 
the rate assigned to a school on the II 
school's relative need for special assist- I 
ance in serving free and reduced price I 
Type A lunches. I 

(d) The State Agency, or FNSRO I 
where applicable, may assign a reim- I 
bursement rate in excess of 30 cents I 
from special cash assistance funds to a I 
school after it finds that the need of the I 
school for special cash assistance b rela- I 
tively greater than the need of other I 
participating schools within the State for I 
such assistance. At a minimum, such a I 
finding must demonstrate that: (1) The I 
cost of operating the school’s nonprofit I 
lunch program is higher than is typical 1 
in the State; (2) as a result, the operat¬ 
ing cost that would be incurred during 
the fiscal year in serving fully paid, re¬ 
duced price, and free Type A lunches at 
current levels of participation would so 
exceed the balance of funds on hand and 
the revenues expected during such fiscal I 
year (including State and local revenues II 
normally expected to be made available) I 
that the School Food Authority would be 
financially unable to continue to serve 
the number of free and reduced price 
lunches currently being served at a spe¬ 
cial cash assistance reimbursement rate 
of 30 cents; and (3) the expected excels 

in operating costs cannot be eliminated 
by other remedial action. Upon buch a 
finding, the State Agency, or FNSRO | 
where applicable, may assign a rate of ■ 
reimbursement from special cash assist- ■ 
ance funds which is in excess of 30 cents I 
and which, together with revenues avail- j 
able from other sources, Including gen¬ 
eral cash-for-food assistance fund> will 
finance up to 100 percentum of the cost 
of operating the school's nonprofit lunch 
program: Provided, however. That the | 
total reimbursement from general cash- ■ 
for-food assistance funds and special 
cash assistance funds shall not exceed 
60 cents for each free or reduced-price 
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type A lunch served to children meeting 
the school's approved eligibility stand¬ 
ards lor such lunches: And provided . 
further, That such combined rate of re¬ 
imbursement shall not exceed 50 cents 
(or each such Type A lunch unless the 
number of free Type A lunches being 
served In the school represents at least 
90 percentum of the total number of free 
and reduced-price Type A lunches served. 
The State Agency, or FNSRO where ap¬ 
plicable, shall maintain on flic for review 
the data used to support the finding that 
a rate of reimbursement from special 
cash assistance funds in excess of 30 
cents was needed. 

<d~l) Within the maximum rates of 
reimbursement from special cash assist¬ 
ance funds set forth in paragraphs <c) 
and <d> of this section, in each fiscal 
year, the State Agency, or FNSRO where 
applicable, shall initially assign rates of 
reimbursement at levels which will per¬ 
mit reimbursement from special cash as¬ 
sistance funds available to the State 
Agency, or FNSRO where applicable, for 
the total number of free or reduced-price 
Type A lunches it Is estimated will be 
served In participating schools in such 
fiscal year. At a minimum, the estimate 
of the number of such lunches to be 
served In a fiscal year shall take into 
tccount the estimated number of such 
lunches to be served in schools which 
participated in the preceding fiscal year 
and the estimated number of * such 
lunches to be served in schools which 
are expected to apply and be approved 
for participation in the Program during 
such fiscal year. 

<d-2> Each fiscal year, promptly fol¬ 
lowing the receipt of Claims for Rcim- 
burwment covering operations for the 
month of January , each State Agency, or 
FNSRO where applicable, shall revise its 
estimate of the total number of free or 
reduced-price Type A lunches to be 
served m participating schools in such 
fiscal year. Based upon such revised esti¬ 
mates. each State Agency, or FNSRO 
where applicable, shall make such ad¬ 
justments in assigned rates of reimburse¬ 
ment from special cash assistance funds 
as are necessary to comply with the pro¬ 
visions of paragraph (d- 1 ) of this section. 
• • • • • 

4. In $ 210.11, paragraph (g) is 
amended by striking out the phrase *48 
cents** each time it appears in the para- 
paph and inserting in lieu thereof the 
following phrase: “the maximum rate 
authorized in paragraph (d) of this 
section.'* 


part 220 —SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE pro¬ 
grams AND STATE ADMINISTRA¬ 
TIVE EXPENSES 

♦rvLi? * paragraph (b) is revised 

*o read as follows: 

§220.16 Requirement* for partirtpa- 


Schools drawing attendance 
■rtas ijq which poor economic condl 
that have no equipment or gr 
inadequate equipment to operate an 


quate feeding program under the National 
School Lunch Program or the School 
Breakfast Program shall be selected for 
participation in the Nonfood Assistance 
Program on the basis of: (1) The rela¬ 
tive need of such schools for assistance 
in acquiring such equipment, and (2) the 
amount of funds available to the State 
Agency or FNSRO where applicable. State 
Agencies, or FNSRO where applicable, 
have a positive obligation to Inform such 
schools of the Nonfood Assistance Pro¬ 
gram and. within available funds, to work 
with such schools to plan for the acquisi¬ 
tion of any equipment they need to 
operate an adequate feeding program 
under the National School Lunch Pro¬ 
gram or the School Breakfast Program. 
Excfpt when prior approval is obtained 
from FNS, the State Agency, or FNSRO 
where applicable, shall not obligate 
between July 1 and March 1 of each 
fiscal year more than 50 percentum of 
the Nonfood Assistance Program funds 
initially made available for use by 
schools already participating in the 
National School Lunch Program or the 
School Breakfast Program. 

PART 245—DETERMINING ELIGIBIL¬ 
ITY FOR FREE AND REDUCED PRICE 
LUNCHES 

§215.6 [Amended! 

6. In $ 245.6, paragraph <c) is amended 
by adding the following two sentences at 
the end thereof: “Nothing in this para¬ 
graph shall be deemed to authorize the 
State Agency, or FNSRO where applica¬ 
ble. to make reimbursement from special 
cash assistance funds for all Type a 
lunches served in a school unless a rea¬ 
sonable basis exists for finding that all 
children In the school meet the school’s 
eligibility standards for free and reduced 
price lunches. The State Agency, or 
FNSRO where applicable, shall maintain 
on file, or cause to be maintained on file, 
the data used to make such a finding. 

Effective date . Except for the amend¬ 
ments to § 210.11 these amendments will 
be effective upon publication. The 
amendments to $ 210.11 will be effective 
for lunches Included in Claims for Reim¬ 
bursement covering the month of Sep¬ 
tember. 1971, and all subsequent months. 

Dated: August 10.1971. 

Rickard E. Lyng. 

Assistant Secretary . 

|FR Doc.71-11734 Filed 8-12-71:8:90 ami 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

[ 14 CFR Part 39 1 

| Docket No. 71-EA-105 J 

PRATT & WHITNEY AIRCRAFT 
ENGINES 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending l 39.13 of Part 
39 of the Federal Aviation Regulations 
so as to issue an airworthiness directive 


applicable to Pratt & Whitney Type JT4A 
aircraft engines. 

There has been a report of a failure 
of the second stage turbine stator assem¬ 
bly in the subject engines which resulted 
in engine damage and minor airframe 
damage. An inspection revealed that the 
rotor disc rim had failed as a secondary 
result of failure of the stator shroud 
assembly It is considered desirable to 
replace the present stator shroud assem¬ 
blies with a redesigned shroud of 
improved durability. 

Interested parties are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data and 
views. Communications should identify 
the docket number and be submitted in 
duplicate to the Office of Regional 
Counsel, Federal Aviation Administra¬ 
tion. Federal Building. John F. Kennedy 
International Airport, Jamaica, N.Y. 
11430. All communications received 
within 30 days after publication in the 
Federal Register will be considered be¬ 
fore taking action upon the proposed 
rule. The proposals contained in the 
notice may be changed in light of com¬ 
ments received. All comments will be 
available in the Office of Regional Coun¬ 
sel for examination by interested parties. 

In consideration of the foregoing, it 
is proposed to amend f 39.13 of Part 
39 by adding the following new air¬ 
worthiness directive: 

Pratt & WntTwrr Aircraft. Applies to ail 
Pratt A Whitney Aircraft JT4A series 
turbojet engines which incorporate 
part number 323727 second stage tur¬ 
bine stator shroud assembly. 

To prevent failure of the second stage 
turbine stator shroud assembly accomplish 
the following: 

Within the next 5,000 hours 1 time in serv¬ 
ice after the effective date cl this air¬ 
worthiness directive, unless already accom- 
llshed, replace all second stage turbine stator 
shroud assembly port No. 323727 with im¬ 
proved durability second stage turbine stator 
shroud assembly part No. 920782 or 583192. 

Upon submission of substantiating data 
through an FAA Maintenance Inspector by 
an owner or operator, the Chief. Engineer¬ 
ing and Manufacturing Branch. FAA But- 
era Region, may adjust the compliance time. 
(Pratt A Whitney Aircraft Turbojet Engine 
Service Bulletins Nos. 1100 and 1200 pertain 
to this subject.) 

This amendment Is made under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
i49 U.S.C. 1354<a>. 1421. and 1423) and 
section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica. N.Y., on August 3. 
1971. 

Walter D. Kies. 

Acting Director, Eastern Region. 
|FR Doc.71-11701 Filed 8-12-71:8:48 am! 

[ 14 CFR Port 71 1 

| Airspace Docket No. 7l-SO-88| 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
< FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Myrtle Beach 
AFB. S.C.. control zone. 


FEOERAl 
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Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
os they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate 
to the Director. Southern Region. At¬ 
tention: Chief. Air Traffic Division. 
Federal Aviation Administration, Post 
Office Box 20636. Atlanta. GA 30320. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration. 
Office of the General Counsel. Atten¬ 
tion: Rules Docket. 800 Independence 
Avenue SW.. Washington. DC 20590. An 
informal docket also will be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic 8ervice, FAA, in areas outside 
domestic airspace of the United States is 
governed by Article 12 of and Annex 11 
to the Convention on International Civil 
Aviation, which pertain to the establish¬ 
ment of air navigation facilities and serv¬ 
ices necessary to promoting the safe, 
orderly, and expeditious flow* of civil air 
traffic. Their purpose is to insure that 
civil flying on international air routes is 
carried out under uniform conditions de¬ 
signed to improve the safety and effi¬ 
ciency of air operations 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic serv¬ 
ices are provided and also whenever a 
contracting state accepts the responsi¬ 
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic Jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago. 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3<d> 
that its state aircraft will be operated in 
international airspace with due regard 
for the safety of civil aircraft. 

8ince this action involves, in part, the 
designation of navigable airspace out¬ 
side the United States, the Administrator 
has consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 
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The airspace action proposed in this 
docket w r ould amend the Myrtle Beach 
AFB control zone to read as follows: 

Within « 5-mlle radius of Myrtle Beach 
AFB (iat. 33*40'45" N.. long. 78*55’45*' W.): 
within 1.6 miles each side of Conway TACAN 
166* radial, extending from the 5-mlle-radlua 
zone to 6.5 miles south of the TACAN: within 
2.5 miles each side of the 167* bearing from 
Conway RBN. extending from the 5-mile- 
radlus zone to the RBN 

The alteration of the control zone pro¬ 
posed herein is necessary to provide con¬ 
trolled airspace, specified by existing 
criteria, for aircraft executing instru¬ 
ment approach procedures at the Myrtle 
Beach AFB. 

This amendment is proposed under the 
authority of sections 307(a) and 1110 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348(a) and 1510). Executive 
Order 10854 (24 F.R. 9565) and section 
6(0 of the Department of Transporta¬ 
tion Act <49 U.S-C. 1655(0). 

Issued in Washington. D. C.. on Au¬ 
gust 5.1971. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

| FR Doc.71-11702 Filed 8-12-71:8:48 am | 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Parts 530. 545 1 

| Docket No. 71-751 

AGREEMENTS BETWEEN COMMON 

CARRIERS BY WATER AND/OR 
•OTHER PERSONS” 

Rules Governing Filing 

Notice is hereby given that the Federal 
Maritime Commission is considering the 
adoption of rules applying to the filing 
of certain types of agreements between 
common carriers by water and/or “other 
persons” subject to the Shipping Act. 
1916. 

Section 15 of the Shipping Act. 1916. 
requires every common carrier by water, 
or other person subject to the Act. to file 
immediately with the Commission a true 
copy, or if oral, a true and complete 
memorandum, of every agreement with 
another such carrier or other person sub¬ 
ject to the Act. to which it may be a 
party or conform in whole or in part. 
The agreements covered by this section 
which pertain to this General Order are 
those which cover the lease, license, as¬ 
signment, or use of marine terminal 
property or facilities, or other agreements 
of a similar character. Such agreements 
include those which: 

1. Fix or regulate rates for marine ter¬ 
minal services; 

2. Give or receive special rates, accom¬ 
modations. or other special privileges or 
advantages; 

3. Control, regulate, prevent, or 
destroy competition ; 

4. Provide that earnings or losses re¬ 
ceived from a marine terminal operation 


shall be divided between two or more per. 
sons subject to the act: 

5. Restrict or otherwise regulate the 
number and character of sailings; 

6. Limit or regulate in any way the 
volume or character of freight traffic to 
be handled; 

7. Provide in any manner for an ex¬ 
clusive. preferential, or cooperative work¬ 
ing arrangement. 

Th e Commission has published in 46 
CFR 530.5 a Further Interpretstlor. of 
the Shipping Act, 1916, which was in¬ 
tended to assist the public in determining 
(1) whether particular leases, licenses, 
assignments, or other agreements of 
similar character for the use of terminal 
property or facilities are between “other 
persons subject to the act.” and <2> 
whether they fall within the standards of 
section 15. 

There still exists, however, some uncer¬ 
tainty as to when certain parties are sub¬ 
ject to the Commission's Jurisdiction and 
w*hether their agreements require ap¬ 
proval pursuant to section 15. 

There also appears to be a misunder¬ 
standing on the part of some terminal 
operators and carriers over the inter¬ 
pretation of the Commission's General 
Order 15. While that order exempts from 
tariff filing requirements rates and 
charges for terminal services performed 
for water carriers pursuant to negotiated 
contracts. It does not in any* way exempt 
persons subject to the Act from the filing 
requirements of section 15. In other 
words, rates for terminal service* per¬ 
formed for common carriers by water 
must, if available to all. be published in a 
tariff or. if negotiated, be filed with the 
Commission as an agreement subject to 
section 15 approval. 

In an effort to eliminate as much doubt 
as possible, and in order to establish more 
defiinite guidelines, the Commission is 
considering revoking the Interpretation 
and Statement of Policy as set forth in 
46 CFR 530.5. and. in its stead, publish¬ 
ing rules governing the filing of agree¬ 
ments which provide for the lease, li¬ 
cense. assignment, or use of terminal 
property. 

Since the publication of the aforemen¬ 
tioned guidelines, we have become in¬ 
creasingly aware of the technology 
changes being made in the handling of 
containerized vessels, barge-carrying 
ships, and their cargo, and the need for a 
restatement of our opinion as to what 
constitutes terminal services in the han¬ 
dling of such traffic. 

We are also faced with the problem of 
determining whether an agreement be¬ 
tween a terminal operator/stevedore and 
a common carrier by water which pro¬ 
vides for terminal/stevedore arrange¬ 
ments. including container handling 
services, requires approval by the Com¬ 
mission under section 15. It is the opinion 
of some that such agreements are labor 
contracts and not subject to our Jurisdic¬ 
tion. The distinction between a labor 
agreement and a terminal service agree¬ 
ment may. at times, be difficult for the 
parties to determine, but it is the Com¬ 
mission's responsibility to make the dis¬ 
tinction in order to assure that the public 
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interest Is being protected through the 
filing and publication of all agreements 
that are subject to the requirements of 

section 15. 

It is our position that any agreement 
between a common carrier by water and 
an other person’’ subject to our Juris¬ 
diction which provides for terminal serv¬ 
ices which include the actual loading 
and unloading of the vessel and the 
movement of cargo or containers between 
the end of ship’s tackle and the point of 
rest requires section 15 approval/ 

Our concept of '’point of rest" Is an 
area on the terminal facility assigned for 
the receipt of inbound cargo from the 
ship and from which such cargo may be 
delivered to the consignee, and that area 
which Is assigned for the receipt of out¬ 
bound cargo from shippers for vessel 
loading. The term "cargo" is intended to 
Include containers. 

Although any agreement that covers 
both stevedoring and terminal services 
is required to be filed, such agreements 
need not show the specific charges for 
stevedoring < loading and unloading the 
vessel and movement of cargo between 
vessel and point of rest). 

Question has also arisen as to the ex¬ 
tent of the Commission's Jurisdiction 
over a bulk cargo facility or a terminal 
when such facility Is not Immediately 
adjacent to a wharf or pier where ocean¬ 
going vessels dock. Also to be considered 
U the status of inland terminals serving 
the so-called LASH Seabee barges and 
oceangoing miniships. 

It is hoped that the publication of these 
proposed rules will evoke industry com¬ 
ments which will assist the Commission 
in finalizing an order which will leave 
as little doubt as possible in the public's 
mind as to our jurisdiction over such 
services and facilities. 

Therefore, notice is hereby given in 
accordance with the provisions of section 
4, Administrative Procedure Act <5 U.S.C. 
553 > and sections 15 and 43 of the Ship¬ 
ping Act. 1916 (46 US.C. 814 and 841a>. 
that the Federal Maritime Commission 
is considering promulgation of the pro¬ 
posed rules set forth hereinafter. The 
proposed rules apply to agreements be¬ 
tween common carriers by water and 
M othcr persons" subject to the Act or be¬ 
tween "other persons" subject to the Act 
which involve the lease, license, assign¬ 
ment. or use of terminal facilities. 

These rules, when promulgated, will 
add a new Part 545—Filing of Agree¬ 
ments Between Common Carriers by 
Water And/Or "Other Persons” Subject 
to the Shipping Act. 1916. and will cancel 
and supersede 46 CFR 530.5. 

8515.1 Statement of policy. 

The.se rules are promulgated to estab- 
nuldelines for the filing of agree- 
wents with the Commission pursuant to 
*ection 15, Shipping Act, 1916, which pro- 


‘ 8 * e Chr. Sslvesen Sc Co . Ltd. v. W Michl- 
Dock St Market Corp.. 12 PMC 135. 140 
Truck and Lighter Loading and Un- 
g PMC 505. 511. 512 (1965): Gillens 
IJ ghterage v. Amercan Stevedore*. 12 
^ 325, 33« (1909). 


vide for the lease, license, assignment, or 
use of terminal facilities, or which pro¬ 
vide for terminal stevedore services. The 
rules are intended to assist the public in 
determining which agreements need be 
filed for approval. When doubt exists as 
to whether an agreement requires Com¬ 
mission approval, it should be submitted 
to the Commission for examination and 
determination as to whether its filing for 
approval Is required by section 15. 

g 545.2 Definition*. 

For the purpose of these rules only the 
following definitions of terms used there¬ 
in shall apply. 

(a) Persons subject to the Act. The 
term "persons subject to the Act," ap¬ 
plies to any person, firm, company, cor¬ 
poration. or government subdivision 
providing marine terminal services, or 
which owns or leases property used as a 
terminal, in connection with a common 
carrier by water, including, but not lim¬ 
ited to the following: 

(1> Railroads providing terminal fa¬ 
cilities for the interchange of waterborne 
cargo in connection with common car¬ 
riers by water as defined in section 1 of 
the Shipping Act. 1916; 

(2) Landlords maintaining any con¬ 
trol over lessees rates or competitive 
practices either by unilateral action or 
by mutual agreement; 

(3) Carloaders and Unloaders. Truck- 
loaders and Unloaders furnishing equip¬ 
ment or labor in connection with marine 
terminal service except when performing 
service for a terminal operator who pub¬ 
lishes a tariff covering such service; 

(4) Operators of any bulk cargo han¬ 
dling facility such as grain elevators, 
bulk loaders, tank farms, and lumber 
yard facilities, used for the transfer, care, 
storage, and convenience of cargo in the 
Interchange of same between land car¬ 
riers and common carriers by water, or 
between common carriers by water; 

(5) Stevedores performing any of the 
duties of terminal operators. 

(b) Terminal facilities. Terminal fa¬ 
cilities are defined as all those conven¬ 
iences. physical, mechanical, and engin¬ 
eering which make possible or facilitate 
the transfer, care, and convenience of 
cargo or passengers at either end of a 
stage of transportation subject to the 
Commission's jurisdiction. This includes, 
but is not limited to, wharves, ware¬ 
houses. covered and/or open storage 
space, cold storage plants, grain elevators 
and/or bulk cargo loading and/or un¬ 
loading structures, landings, and receiv¬ 
ing stations (Including barges and 
lighters). 

<c) Terminal operator . An operator of 
a terminal facility furnishing terminal 
services in connection with common car¬ 
riers by water, except when using such 
facility solely for the handling of propri¬ 
etory cargo. 

(d) Terminal Services. The services 
provided by a terminal operator involve, 
but are not limited to. one or more of the 
following: 

(1) Dockage: Providing berthing 
space at a wharf, pier, bulkhead struc¬ 
ture. or bank, or for mooring to a vessel 


so berthed. 

(2 > Wharfage: The movement of cargo 
through, onto, over, or under wharves 
or between vessels (to or from barge, 
lighter, or water), when berthed at a 
wharf or when moored In slip adjacent 
to wharf. 

(3) Free time: Providing space on 
terminal property free of wharf demur¬ 
rage or terminal storage charges 
immediately prior to the loading or sub¬ 
sequent to the discharge of a vessel. 

(4) Wharf demurrage: Providing 
storage in or on terminal facilities after 
the expiration of free time unless ar¬ 
rangements have been made for terminal 
storage. 

<5) Terminal storage: Providing 
warehouse or other terminal facilities for 
the storing of inbound or outbound cargo 
after the expiration of free time includ¬ 
ing wharf storage, shipside storage, 
closed or covered storage, open or ground 
storage, bonded storage and refrigerated 
storage, after storage arrangements have 
been made. (Services provided by public 
warehousemen pursuant to storage 
agreements covered by issued warehouse 
receipts are not included in this 
definition.) 

(6) Handling: The physical movement 
of cargo between point of rest and any 
place on the terminal facility other than 
the end of ship's tackle. 

(7> Loading and unloading: Loading 
and unloading cargo between any place 
an the terminal and railroad cars, trucks, 
lighters, or barges or any other means of 
conveyance to or from the terminal 
facility. 

(8) Checking: Counting and checking 
cargo against appropriate documents for 
the account of the cargo or the vessel, or 
other person requesting same. 

(9> Container stuffing and stripping: 
Loading and unloading cargo into and 
out of containers when not covered by 
the carrier’s through transportation 
charge. 

(10) Container and chassis inventory 
control: Furnishing labor and or cleri¬ 
cal force, including electronic data proc¬ 
essing services, for the Inventory control 
of containers and chassis at a terminal 
facility. 

(11> Container preparation: Any serv¬ 
ices rendered on a terminal facility to a 
container to prepare It for receipt of 
cargo, including, but not limited to. 
plugging, unplugging, and preceding of 
refrigerated containers, 

§ 545.3 Filing of agreement*. 

A true copy of all agreements and mod¬ 
ifications or cancellations of approved 
agreements, filed for approval pursuant 
to section 15 of the Act must be submitted 
to the Federal Maritime Commission, 
Washington. D.C., accompanied by a let¬ 
ter of transmittal stating that such 
agreements are filed cither (a* pursuant 
to section 15 of the Shipping Act specifi¬ 
cally requesting Commission approval of 
the agreement or agreements submitted, 
or <b> for a determination of whether the 
agreement requires approval pursuant to 
section 15. The true copy of the agree¬ 
ment so submitted should be personally 
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signed by each of the parties or by a 
representative authorized to act for each 
such party, and show immediately below 
each signature the position and or au¬ 
thority of the signer. This requirement 
may be met by filing either an original 
or a certified true copy of the agreement 
or modification. 

§ 545.4 When agreement* between per- 
mmi» <mbjcet to the Act are required 
to be filed. 

Agreements between persons subject to 
the Act covering the lease, license, as¬ 
signment, or use of terminal facilities are 
required to be filed when they: 

«a> Fix or regulate rates, rules, regu¬ 
lations. or charges by requiring lessee to: 

(1) Be competitive with other opera¬ 
tors or port areas ; 

(2) Conform to rates, rules, or regula¬ 
tions established by lessor; 

<3> Participate in lessor's tariff; 

<4> Submit tariffs or changes thereto 
for approval by lessor; or 

(5) Assess rates based upon standards 
set by lessor. 

(b) Give or receive special rates, ac¬ 
commodations. or privileges by: 

(1 ^ Deviating from established tariff 
charges through a fixed rental in lieu 
of tariff rates, or rental payment based 
on tariff charges with a fixed maximum 
payment; 

(2) Granting the right of first refusal 
on the lease of additional terminal fa¬ 
cilities where such lease would limit 
competition; or 

(3) Assessing rates negotiated between 
the terminal operator and carriers using 
the facility which are not published in 
a tariff. Such charges. In every case, 
arc to be Included in the agreement ex¬ 
ecuted between the terminal operator 
and the carrier and filed wrlth the 
Commission. 

(c) Control, regulate, prevent, or de¬ 
stroy competition by: 

Cl) Granting the right to operate 
within an area beyond the leased area 
to the exclusion of competitors; 

(2) Restricting the right of a carrier 
to select his own stevedore; except at 
general cargo terminals where the ter¬ 
minal operator provides combined ter¬ 
minal and stevedoring services, and 
other terminals In the port are available 
to carriers; 

(3) Excluding certain carriers or 
classes of carriers from berthing in the 
port; 

(4) Obligating lessee to discriminate 
against one carrier or shipper in favor 
of another; or 

*5) Restricting or limiting lessee’s 
right to handle cargo. 

<d> Provide for an exclusive, preferen¬ 
tial. or cooperative working arrange¬ 
ment by agreeing to: 

<1> Pool facilities, labor, or resources 
for terminal operations, or 

(2) Assess rates for terminal services 
at other than published tariff rates. 

<e> Provide that earnings or losses 
received from a marine terminal opera¬ 
tion shall be divided between two or 
more persons subject to the Act: except 


that rental payments based directly upon 
the amount of cargo handled will not 
toe considered an apportionment of 
earnings. 

§ 545.5 W hen terminal agreement* are 
not required to be filed. 

Agreements covering the lease, license, 
assignment, or use of marine terminal 
facilities need not be filed for approval 
when they: 

(a) Are between two persons either 
of whom is not subject to the Act: 

<b) Do not provide for terminal fa¬ 
cilities handling cargo or passengers 
moving in foreign or interstate ocean 
commerce; 

<c> Are not related to terminal fa¬ 
cilities which handle, or hold themselves 
out to handle, common carrier vessels in 
foreign or Interstate ocean commerce; 

<d) Concern routine day-to-day ter¬ 
minal operations involving the tempo¬ 
rary assignment of berth. wharf. or pipe 
line, the rental of equipment, or the use 
of terminal labor when provided for in 
a tariff or by a license or permit form 
which has previously been determined to 
be not subject to section 15. 

Interested persons may participate m 
this rulemaking proceeding by filing with 
the Secretary, Federal Maritime Com¬ 
mission, Washington. D C. 20573, on or 
before September 13. 1971, an original 
and 15 copies of their views or arguments 
pertaining to the proposed rules. All 
suggestions for changes in text should 
be accompanied by drafts of the language 
thought necessary to accomplish the de- 
tired change and by statements and ar¬ 
guments in support thereof. 

The Bureau of Hearing Counsel. Fed¬ 
eral Maritime Commission, shall file 
Reply to Comments on or before October 
4. 1971, by serving an original and 15 
copies on the Federal Maritime Commis¬ 
sion and one copy to each party who filed 
comments. Answers to Hearing Counsel’s 
replies shall be submitted to the Federal 
Maritime Commission on or before Oc¬ 
tober 18. 1971. 

By order of the Federal Maritime 
Commission. 

( seal 1 Francis C. Hurnxy, 

Secretary. 

(FK Doc. 71-11733 Filed 8-12-71 ;8:50 am] 


FEDERAL RESERVE SYSTEM 

[ 12 CFR Pari 226 1 

U*g Z1 

TRUTH IN LENDING 

Contents of Periodic Statement When 
No Finance Charge Is Made 

1. Pursuant to the authority contained 
in the Truth in Lending Act (15 U.S.C. 
1601 el seq.). the Board of Oovemors 
proposes to amend Part 226 < Regulation 
Z), in the manner and for the reasons 
set forth below: 

Amend 9 226.7<bM5), the first sen¬ 
tence of 9 226.7(b)(6). and 9 226.7(c)(2) 
to read as follows: 


g 226.7 Open end credit account*_ 

specific diwIoMirc*. 


(b) Periodic statements reqtiired. Ex¬ 
cept in the case of an account which the 
creditor deems to be uncollectable or with 
respect to which delinquency collection 
procedures have been instituted, the 
creditor of any open end credit account 
shall mall or deliver to the customer, 
for each billing cycle at the end of which 
there is an outstanding debit balance In 
excess of $1 in that account or with re¬ 
spect to which a finance charge is im¬ 
posed, a statement or statement* which 
the customer may retain, setting forth 
In accordance with paragraph <c) of this 
section each of the following items to 
the extent applicable: 


(5) Whether or not a finance charge 
is imposed during the billing cycle, each 
periodic rate (whether or not applied 
during the billing cycle). using the term 
“periodic rate” (or “rates”), that may 
be used to compute a finance charge, 
the range of balances to which it is ap¬ 
plicable. and the “corresponding nom¬ 
inal annual percentage rate” (or 
“rates”). using that term, determined 
by multiplying the periodic rate by the 
number of periods in a year, except that 
the term “annual percentage rate” (or 
“rates”) may be used Instead of the term 
“corresponding nominal annual per¬ 
centage rate” (or “rates”) if the creditor 
regularly discloses for those hilling cycles 
in which any finance charge is imposed 
an equivalent annual percentage rate or 
rates determined pursuant to cither 
9 226.5(a) (1) (1) or 9 226.5(a) (3) (il). M 
applicable. 

(6) The annual percentage rate or 
rates determined under 9 226.5(a), using 
the term “annual percentage rate” (or 
“rates”). • • • 


(c) Location of disclosures. * * * 

(2) The disclosures required by para¬ 
graph (b)(6) of this section and a ref¬ 
erence to the amounts required to be dis¬ 
closed under paragraph (b) (4) and (8) 
of this section, if not disclosed together 
on the face or the reverse side of the 
periodic statement, shall appear together 
on the face of a single supplemental 
statement which shall accompany the 
periodic statement. 

• # • • • 

2. Part 226 (Regulation Z> was issued 
by the Board pursuant to the statutory 
mandate in the Truth in Lending Act to 
prescribe regulations to carry out the 
purposes of the Act. The proposed 
amendments apply to the provisions of 
Regulation Z. 9 226.7 (b) and (c>. which 
pertain to the content of periodic state¬ 
ments mailed or delivered to customers 
with respect to open end credit plans, 
commonly called revolving charge ac¬ 
counts. At this time, the regulation does 
not require the creditor to disclose on 
such statements any nominal annual per¬ 
centage rate if no finance charge is im¬ 
posed by the creditor during the state¬ 
ment period. This follows from the fact 
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that 1226.7(b) (6) of the regulation re- 
ouirts disclosure of an annual percent¬ 
age rate “determined under 5 226 5<a> H — 
and under the latter section.* this rate 
can be calculated only when there is a 
finance charge during the period. After 
further consideration, the Board is in¬ 
clined to believe that it might help to 
carry' out the purposes of the Act if the 
regulation required that the customer of 
an open end credit account, whether or 
not a finance charge is Imposed during 
a statement period, be Informed of the 
nominal annual percentage rate of fi¬ 
nance charge for which he may become 
liable should he decide to defer payment 
in full of his account. The proposed 
amendments are to incorporate into Reg¬ 
ulation Z that requirement, to eliminate 
language which Is an unnecessary' repe¬ 
tition of a requirement already stated 
in the regulation, and to permit disclo¬ 
sure of the newly required information 
In a clear, simplified, and meaningful 
manner. 

3. The amendment of 5 226.7(b)(6) 
would require, in addition to its present 
requirements and whether or not a 
finance charge is imposed, disclosure of 
the nominal annual percentage rate 
which corresponds to the periodic rate 
(monthly rate in most cases) and would 
require the use of a new term, “corre¬ 
sponding nominal Annual percentage 
rate” (or “rates**). However, In those 
cases where the finance charge, if 
Imposed, is exclusively the product of the 
application of one or more periodic rates 
and where any minimum, fixed, or other 
charge does not exceed 50 cents per 
month, the term “annual percentage 
rate" may be substituted for the new 
term. This provision would make it possi¬ 
ble in certain situations for some credi¬ 
tors who have been voluntarily supply¬ 
ing the information, to continue to do 
so using present supplies of statement 
forms. It would also permit others to 
comply with minimum change in forms 
and conversion expense, 

4, The amended 5 226.7(b)(6). as 
Indicated previously, would eliminate 
redundant language and is therefore 
technical in nature. 

5 The proposed amendment of 5 226.7 
( c) which deals with the location of 
required disclosures on periodic state¬ 
ments of account would simplify place¬ 
ment of the disclosures in a way which 
is expected to be more meaningful and 
useful to the customer and minimize 
confusion. 

If the proposed amendments are 
•dopted, the Board will issue and publish 
the amendments in final form with an 
appropriate prospective date so as to per¬ 
mit such changes in printed forms and 
procedures as may be necessary for com¬ 
pliance in an orderly manner. 

This notice is published pursuant to 
action 553(b) of title 5. United States 
Code, and 5 226.2(a) of the rules of pro- 
sedure of the Board of Governors of the 
federal Reserve System (12 CFR 262.2 

To aid in the consideration of these 
mutters by the Board, interested persons 
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are invited to submit relevant data, 
view's, or arguments. Any such material 
should be submitted In writing to the 
Secretary, the Board of Governors of the 
Federal Reserve System. Washington. 
D.C. 20551. or to any Federal Reserve 
Bank for transmittal to the Board, to be 
teceived at the Board not later than 
September 15. 1971. Such material will 
be made available for Inspection and 
copying upon request, except as provided 
In 5 261.6(a) of the Board’s rules regard¬ 
ing availability of information. 

By order of the Board of Governors. 
August 5.1971. 

(skalI Kenneth A. Kenyon, 
Deputy Secretary . 

[FR Doc 71-11666 Filed 6-12-71:8:45 aro| 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 21, 43, 61 1 

(Docket No. 189201 

DOMESTIC PUBLIC POINT-TO-POINT 
MICROWAVE RADIO SERVICE 

Specialized Common Carrier Services; 
Extension of Time for Filing Comments 

Order. In the matter of establishment 
of policies and procedures for considera¬ 
tion of applications to provide specialized 
common carrier services in the Domestic 
Public Point-to-Polnt Microwave Radio 
Service and proposed amendments to 
Parts 21. 43 and 61 of the Commission’s 
rules; Docket No. 18920. 

1. On July 28. 1971, Microwave Com¬ 
munications, Inc. (MCI). filed a “Mo¬ 
tion for Extension of Time for Comments 
and Reply Comments" on the Further 
Notice of Inquiry and Proposed Rule 
Making released on June 21. 1971, in 
this proceeding <FCC 71-655) (36 F.R. 
12113). The present due dates for com¬ 
ments and reply comments are August 

2. 1971, and August 16. 1971. respectively. 
MCI seeks an extension to August 16, 
1971, for comments and to September 9. 
1971, for reply comments. 1 It states that 
an extension is necessary to permit com¬ 
pletion of engineering studies it has 
undertaken in order to respond to the 
Further Notice. 

2. In view of the Commission’s ex¬ 
pressed intent to expedite the further 
proceedings on the local distribution as¬ 
pect so that “those authorized entrants 
contemplating local construction can 
plan and build such facilities without 
delay to the inauguration of the sys¬ 
tem “ i paragraph 159 of the First Re¬ 
port And Order released on June 3, 1971, 
FCC 71-547), any substantial extension 
of filing times would require a stronger 
showing of good cause than that con¬ 
tained in MCI’s motion. However, since 


1 MCI indicate* that It U proposing a 
longer extension lor reply comments at the 
request of A.T, ic T. 
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MCI is one of the applicants most di¬ 
rectly involved and considering the 
shortness of the requested extension as 
well as the brief period originally al¬ 
lowed for reply comments, it appears 
that a grant of this motion would serve 
the public Interest by facilitating the 
compilation of a full record without un¬ 
duly delaying Commission action. 

3. Accordingly , it is ordered. Pursuant 
to 5 0.303 of the Commission’s rules and 
regulations, that the time for filing com¬ 
ments and/or statements of Interest on 
the Further Notice of Inquiry and Pro¬ 
posed Rule Making is extended to August 
16, 1971, and the time for filing reply 
comments is extended to September 9. 
1971. 

Adopted: July 29.1971. 

Released: July 30, 1971. 

Asker H. Ende, 

Acting Chief . 

Common Carrier Bureau. 

(F.R.Doc. 71-11713 Filed 8-12-71:8:40 am| 


[ 47 CFR Part 87 ] 

[Docket No 19293: FCC 71-7901 

FREQUENCY TOLERANCE OF CERTAIN 

TELEMETRY BAND AND SUBDIVI¬ 
SION INTO CHANNELS 

Notice of Proposed Rule Making 

In the matter of amendment of Part 
87 of the Commission's rules to change 
the existing frequency tolerance of the 
1435-1535 MHz telemetry band and sub¬ 
divide the band into channels. Docket No. 
19293; RM 1650. 

1. Notice of proposed rule making in 
tho above-entitled matter is hereby 
given. 

2. The Aerospace and Fli ght Test 
Radio Coordinating Council <AFTRCC> 
has filed a petition for rulemaking (RM 
1650) to amend Part 87. Aviation Serv¬ 
ices. to change the existing frequency 
tolerance in the 1435-1535 MHz telem¬ 
etry band and to subdivide the 1435- 
1535 MHz band into channels. 

3. In 1968, AFTRCC filed a petition 
for rulemaking <RM-1198> requesting 
the Commission to establish an Industry 
Frequency Advisory Committee for co¬ 
ordination of all frequencies above 18 
MHz available under Part 87 of the Com¬ 
mission's rules for flight test purposes, 
except 121.5 MHz. The Commission 
granted this request by Report and 
Order, dated January 8. 1969. in Docket 
No. 18234. In its petition 'RM-1198). 
AFTRCC also recommended that trans¬ 
mitters for which licensing is requested 
in the telemetering band 1435-1535 MHz 
should meet Inter-Range Instrumenta¬ 
tion Group (IRIG) Standards 106-66. 
except as provided for under i 87.77(d) 
(1) and (3) of the rules. 

4. The Commission’s Notice of Pro¬ 
posed Rule Making In Docket 18234 
referred to this point and stated that no 
Justification had been submitted for the 
inclusion of new* or different technical 
standards. AFTRCC. in comments filed 
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in response to the Commission's Notice 
of Proposed Rule Making, proposed to 
submit such data as a separate matter 
at a later time and requested that the 
Commission take no action to change 
technical standards in that proceeding. 

5. AFTRCC, as a result of its further 
study, has now filed a petition for rule- 
making proposing that the Commission 
make certain technical changes to the 
rules governing the use and operation of 
the 1435-1535 MHz band. 

6. AFTRCC proposes that the band be 
divided in standardized channels in order 
to readily effect coordination and assign¬ 
ments. They state that operational ex¬ 
perience in the environmental and tech¬ 
nical aspects of telemetering Indicate 
that it is not practical to provide fre¬ 
quency assignments of less than 1 MHz 
separation. AFTRCC. therefore, recom¬ 
mends that the channeling plan provide 
for 100 equally spaced channels, each 
l MHz wide, centered on the one- 
half MHz frequencies, and that all fre¬ 
quency assignments, regardless of the 
band with used, be centered at the one- 
half MHz points. Notwithstanding, the 
1 MHz spacing of the channels. AFTRCC 
proposes that bandwidths up to 10 MHz 
be allowed normally. On a case by case 
basis even wider bandwidths would be 
allowed. 

7. The Commission recognizes the need 
for specifying in the rules the frequencies 
available for assignment in the telem¬ 
etry band, and also appreciates the 
necessity of certain complex radio sys¬ 
tems, such as video-television systems, 
occupying more than one of the available 
channels after proper frequency coordi¬ 
nation ia accomplished. 

8. The proposed amendments also re¬ 
flect an editorial amendment to Part 87 
by deleting a list of frequencies in 
ft 87.331(c) no longer available and dele¬ 
tion of § 87.331(d) for the same reason. 

9. The proposed amendments to the 
rules, as set forth below are issued pur¬ 
suant to the authority contained in sec¬ 
tions 4<i) and 303 (c), (f). and <r) of 
the Communications Act of 1934. as 
amended. 

10. Pursuant to the applicable proce¬ 
dures set forth in ft 1.415 of the Commis¬ 
sion's rules, interested persons may flic 


comments on or before September 16. 
1971. and reply comments on or before 
September 27. 1971. All relevant and 
timely filed comments and reply com¬ 
ments will be considered by the Com¬ 
mission before final action is taken in 
this proceeding. In reaching its decision 
in this proceeding, the Commission may 
also take Into consideration other rele¬ 
vant information before it. in addition 
to the specific comments invited by this 
Notice. 

11. In accordance with the provisions 
set forth in ft 1.419 of the Commission's 
rules, an original and 14 copies of all 
statements, briefs, or comments shall be 
furnished the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission's Broadcast and Docket 
Reference Room at its Headquarters in 
Washington. D.C. 

Adopted: August 4. 1971. 

Released: August 9, 1971. 

Federal Communications 
Commission. 

i seal ) Ben P. Waplk. 

Secretary . 

1. In 1 87.65. paragraph (a) Is 
amended and paragraph (f> added to 
read as follows: 

§ 87.65 Frequency visibility. 

(a) Except as provided in paragraphs 
(c), <d>. and <f> of this section, and 
ft 87.81, the carrier frequency of each 
station in the Aviation Services shall be 
maintained within the applicable follow¬ 
ing percentage of the assigned frequency: 


(f) The carrier frequency of such te¬ 
lemetry transmitter operating in the band 
between 1435 MHz and 1535 MHz shall 
remain within 0.003 percent of the as¬ 
signed frequency. 

2. In ft 87.331. paragraph (c) is 
amended and a new* paragraph <g) is 
added to read as follows: 

§ 87.331 Frwfiirnrim available* 

• • • • • 

(c) The following frequencies are 
available for assignment to flight test 
stations for emergency and backup use 


only for communication with aircraft 
operating beyond the range of VHF prop¬ 
agation on the condition that harmful 
interference will not be caused to services 
operating in accordance with the Table 
of Frequency Allocations. Types A3 A, 
A3H, or A3J emission shall be employed. 
The carrier frequency in parentlieses is 
1.5 kHz below the assigned frequency 


kHz 

2869.6(2868)* 

2995.5(2094) 

3475.5(3474) 

4676.5(4675) 

4683.5(4662) 

5470.5(5469) 

6697.5(5596) 

0660.5(6659) 


kHz 

8918.5(8917) 

10010.5(10009) 

112885(11287) 

11376.5(11375) 

13357.5(133501* 

17902 5(17901) 

17966-5(17965! 


* Restricted to use In the Continents] 
United States and Atlantic Ocean area* 
-Restricted to use south of 40* N over 
AUantlo Ocean 


(g) In the band 1435-1535 MHz emis¬ 
sion bandwidth assignments not to ex¬ 
ceed 10 MHz arc permitted after proper 
coordination. Emission band with align¬ 
ments of more than 10 MHz will be con¬ 
sidered only on a case-by-case basis. 
Each assignment will be centered on one 
of the following standard frequencies: 


MHz 

MHz 

MHz 

MHz 

435 5 

14605 

14864 

15105 

436.5 

14615 

14865 

15115 

437.5 

14625 

1487 5 

15125 

438 5 

1463.5 

14885 

15135 

439-5 

1464 5 

14895 

15145 

440.5 

14655 

14005 

15155 

441.5 

14665 

1491 5 

15165 

4425 

1467 5 

1492 5 

15175 

443 5 

14685 

1493 5 

15185 

444 5 

1469 5 

14945 

1519.5 

445 5 

14705 

14955 

15205 

446.5 

1471.5 

14965 

1521.5 

447.5 

1472 5 

14975 

1322 5 

4485 

1473.5 

14085 

15235 

4405 

14745 

14995 

15245 

4505 

14755 

15005 

15255 

4615 

1476.5 

15015 

15265 

4525 

1477.5 

15025 

1527 5 

4535 

14785 

15035 

15285 

464 5 

14795 

1504 5 

1529.5 

455.5 

14005 

15055 

1530.5 

4565 

14815 

1506.5 

15315 

457.5 

14825 

1607.5 

15325 

468.5 

14835 

1508.5 

15335 

4595 

1484 5 

1509 5 

15345 


|FR Doc.71-11710 Filed 8-12-71:8:49 am) 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

(T-D. 71-207J 

REIMBURSABLE SERVICES 

Excess Cost of Preclearance 
Operations 

August 5,1971. 

Notice is hereby given that pursuant 
to 5 24.18(d), Customs Regulations (19 
CFR 24.18(d)), the biweekly reimburs¬ 
able excess costs for each preclearance 
installation are determined to be as set 
forth below and will be effective with the 
pay period beginning August 8, 1971. 


Biweekly 

tasttUMlon: excess cost 

Montreal. Canada-$3,800 

Toronto, Canada- 5,814 

Kmdley Field, Bermuda_ 1.295 

Naatau. Bahama Islands- 3.420 

Vancouver. Canada............... 1,875 

Winnipeg. Canada-... 682 


(seal) Edwin P. Rains, 

Acting Commissioner of Customs. 

[FR Doc.71-11677 Filed 8-12-71:8:40 am) 


[T.D, 71-209) 

CANVAS BAGS 

Designation as Instruments of 
International Traffic 

August 5. 1971. 

It has been established to the satisfac¬ 
tion of the Bureau that insulated green 
canvas cotton bags, 17 inches high by 16 
inches in diameter, marked "Property of 
Canadian Kodak. Film Emulsion. Bldg. 
13.” used for the transportation of a 
blend of chemicals which enter the 
manufacture of photographic film, are 
substantial, suitable for and capable of 
repeated use. and used in significant 
numbers in international traffic. 

Under the authority of $ 10.41a(a) (1), 
Customs Regulations (19 CFR 10.41a 
(a)(1), I hereby designate the above-de¬ 
scribed bags os "instruments of Inter¬ 
national traffic" within the meaning of 
section 322(a), Tariff Act of 1930. as 
amended. These bags may be released un¬ 
der the procedure provided for in 
110.41a. 

i seal ) Myles J. Ambrose. 

Commissioner of Customs. 
IPR Doc. 71-11678 Filed 8-12-71;8:46 am) 


Notices 


Internal Revenue Service 

| Order 67 (Rev.9)| 

SIGNING COMMISSIONER'S NAME 
OR ON HIS BEHALF 

Delegation of Authority 

Effective as of 10 am., e.d.t., August 6. 
1971. all outstanding authorisations to 
sign the name of. or on behalf of, Harold 
T. Swartz. Acting Commissioner of In¬ 
ternal Revenue, are hereby amended to 
authorize the signing of the name of. 
or on behalf of. Johnnie M. Walters. 
Commissioner of Internal Revenue. 

This order supersedes Delegation Or¬ 
der 67 (Rev. 8> issued June 23. 1971. 

Issued : August 6.1971. 

Effective date: August 16,1971. 

(seal) Johnnie M. Walters. 

Commissioner. 

[FR Doc.71-11679 Filed 8-12-71:8:46 am) 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[Docket No. 8-268) 

PACIFIC FAR EAST LINE, INC. 

Notice of Application 

Notice is hereby given that Pacific Far 
East Line, Inc., has applied for an ex¬ 
tension of its subsidized service on Trade 
Route No. 29 iUB. Paciflc/Far East) to 
include up to 24 calls annually At ports in 
Oregon. Washington. British Columbia, 
and Alaska. 

Any person, firm, or corporation hav¬ 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605 1 c) of the Merchant Marine 
Act, 1936, as amended (46 UB.C. 1175), 
should, by the clC6e of business on Au¬ 
gust 23, 1971, notify the Secretary, 
Maritime Subsidy Board in writing, in 
triplicate, and file petition for leave to 
Intervene in accordance with the rules of 
practice and procedure of the Maritime 
Subsidy Board. 

In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to (1) 
whether the application is one with re¬ 
spect to a vessel to be operated on a serv¬ 
ice, route, or line served by citizens of 
the United States which would be in ad¬ 
dition to the existing service, or services. 


and if so. whether the service already 
provided by vessels of United States reg¬ 
istry in such service, route or line is in¬ 
adequate. and (2) whether in the ac¬ 
complishment of the purpose and policy 
of the Act additional vessels should be 
operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to Intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

Dated: August 10.1971. 

By order of the Martime Subsidy 
Board /Maritime Administration. 

James S. Dawson, Jr., 
Secretary. 

[FR Doc.71-11820 Filed 8-12-71:8:52 am) 


National Oceanic and Atmosphoric 
Administration 

[Docket No. C-350) 

DENIS P. COX AND STEPHEN SZELOCK 
Notice of Loan Application 

August 4. 1971. 

"M/V Albatross." a partnership con¬ 
sisting of Denis P. Cox and Stephen 
Szelock, Route 1, Box 232B, Crescent 
City. CA 95531, has applied for a loan 
from tiie Fisheries Loan Fund to aid in 
financing the purchase of a used wood 
vessel, about 69 feet in length, to engage 
in the fishery for albacore, Dungeness 
crab, shrimp and bottomfish. 

Notice is hereby given, pursuant to the 
provisions of 16 U.8.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 
250, as revised), and Reorganization Plan 
No. 4 of 1970, that the above-entitled ap¬ 
plication is being considered by the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion. Department of Commerce, Interior 
Building. Washington, D.C, 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Director. 
National Marine Fisheries Service, with- 
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In 30 days from the date of publication 
of this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
injury. 

William M. Terry, 
Acting Director. 

|FR Doc.71-11667 Piled 6-13-71:8:45 *m] 


(Docket No. 0-507) 

JOHN A. MUELLER WEISS AND 
ELLEN W. MUELLERWEISS 

Notice of Loan Application 

August 6, 1971. 

John A. and Ellen W. Muellerweiss. 
Post Office Box 267, Southport, NC. 
have applied for a loan from the Fish¬ 
eries Loan Fund to aid in financing the 
purchase of a used wood vessel, about 
55 feet In length, to engage in the fishery 
for shrimp, lobsters, black sea bass, 
snappers, and groupers. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 7 42c. Fisheries 
Loan Fund Procedures i50 CTFR Part 250, 
as revised). and Reorganization Plan No. 
4 of 1970. that the above-entitled ap¬ 
plication is being considered by the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce, Interior 
Building. Washington. D.C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Direc¬ 
tor, National Marine Fisheries Service, 
within 30 days from the date of publica¬ 
tion of this notice. If such evidence is 
received It will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operation of the vessel will 
or will not cause economic hardship or 
injury. 

William M. Terry, 
Acting Director. 

|FR Doc.71-11668 Filed 8-13-71:8*45 am) 


(Docket No. C-354) 

ALEXANDER W. MUNRO AND 
MARY JEAN MUNRO 

Notice of Loan Application 

August 6,1971. 

Alexander W Munro and Mary Jean 
Munro, 495 Bernardo Avenue, Morro Bay. 
CA 93442, have applied for a loan from 
the Fisheries Loan Fund to aid in the 
financing of the purchase of a used steel 
vessel, about 48 feet in length, to engage 
in the fishery for tuna <albacore, yel- 


lowfin. and skipjack), salmon, and 
abalonc. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c. Fisheries 
Loan Fund Procedures <50 CTO Part 250, 
as revised). and Reorganization Plan No. 
4 of 1970. that the above-entitled applica¬ 
tion is being considered by the National 
Marine Fisheries 8ervice. National 
Oceanic and Atmospheric Administra¬ 
tion. Department of Commerce. Interior 
Building, Washington, D C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Director, 
National Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
injury. 

William M. Terry, 
Acting Director. 

|FR Doc 71-11860 Filed 8-12-71:8:45 am| 


(Docket No. B-521| 

FREDERICK S. POLAND 
Notice of Loan Application 

August 6.1971. 

Frederick S. Poland. Pemaquid, Maine 
04558, has applied for a loan from the 
Fisheries Loan Fund to aid in financing 
the purchase of a used wood vessel, about 
30 feet in length, to engage in the fishery 
for lobsters and shrimp. 

Notice is hereby given, pursuant to the 
provisions of 16 UB.C. 742c. Fisheries 
Loan Fund Procedures <50 CTO Part 250. 
as revised). and Reorganization Plan No. 
4 of 1970, that the above-entitled appli¬ 
cation is being considered by the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion. Department of Commerce. Interior 
Building. Washington, D.C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating In that fishery must submit 
such evidence in writing to the Director, 
National Marine Fisheries Service, with¬ 
in 30 days from the date of publication 
of this notice. If such evidence Is re¬ 
ceived it will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operation of the vessel will 
or w r tll not cause such economic hardship 
or injury, 

William M. Terry, 
Acting Director. 

(FR Doc.71-11670 Flkxl 8-13-71 ;8:45 am} 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

HAZARDOUS MATERIALS 
REGULATIONS BOARD 

Notice of Change of Members 

By Departmental Order 1100.11 dated 
July 27. 1967, there was established 
within the Department of Transportation 
a Hazardous Materials Regulations 
Board. A notice appeared in the Federal 
Register (32FJI. 14569>, announce the 
establishment of the Board and listing 
the names of the Departmental repre¬ 
sentatives serving on the Board That 
notice stated that any changes and addi¬ 
tions in the designations and authorities 
would be published as made. The purpose 
of this notice Is to publish the changes 
which have taken place. 

The Board Is now composed of the 
Assistant Secretary for Safety and Con¬ 
sumer Affairs as Chairman; and the 
Commandant, LLS. Coast Guard, the Fed¬ 
eral Aviation Administrator, the Federal 
Highway Administrator, and the Federal 
Railroad Administrator, or their desig¬ 
nees. as members. The General Counsel 
of the Department is the Legal Advisor 
to the Board and the Director of the 
Office of Hazardous Materials is the Sec¬ 
retary to the Board. 

The Assistant Secretary for Safety and 
Consumer Affairs, on February 17. 1971, 
in accordance with the provisions of 
paragraph 5<b> of Departmental Order 
1100.11. dated July 27, 1967. designated 
Mr. William J. Bums to serve as Cl la tr¬ 
io an of the Board. 

The Commandant, UB. Coast Guard, 
on May 7, 1971, designated the Chief. 
Office of Merchant Marine Safety, as his 
delegated representative for membership 
on the Board. The present Chief. Office 
of Merchant Marine Safety, is Rear Ad¬ 
miral William F. Rea in. 

The Federal Aviation Administrator, on 
June 8. 1971, designated the Director. 
Flight Standards Service, as his dele¬ 
gated representative for membership on 
the Board. The present Director. Flight 
Standards Service. * is Mr James F 
Rudolph. 

The Federal Highway Administrator, 
on May 18. 1971, designated Dr. Robert 
A. Kaye, Director. Bureau of Motor Car¬ 
rier Safety, as his delegated representa¬ 
tive for membership on the Board 

The Federal Railroad Administrator, 
on June 7. 1971. designated Mr. Mac E 
Rogers as Hazardous Materials Officer, 
as his delegated representative for mem¬ 
bership on the Board. 

The Director. Office of Hazardous Ma¬ 
terials, on October 21. 1970. designated 
Alan I. Roberts. Chief. Regulations Divi¬ 
sion. to serve as Secretary to the Board 
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On April 14. 1971, the Secretary di¬ 
rected that. In order to expedite rule¬ 
making activities, the Director of the 
Office ol Hazardous Materials would issue 
•2] notices of proposed rule making relat¬ 
ing to classification, packaging, labeling, 
shipping papers, compatibility (except 
with respect to matters solely applicable 
to a single mode ol transportation), and 
general shipping requirements, alter ap¬ 
propriate coordination with the operat¬ 
ing administrations. The present Director 
of the Office ol Hazardous Materials is 
Mr William J. Burns. 

Each designated representative ol the 
operating administrations has been dele¬ 
gated appropriate authority to adopt reg¬ 
ulations under DOT Order 1100.11. as 
amended. 

Any changes in these designations or 
authorities will be published as made. 

Issued in Washington. D.C.. on Au¬ 
gust 0. 1971. 

John A. Volpe. 

Secretary of Transportation. 

|PH Doc 71-11706 Piled 8-12-71:8:48 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Dockets Nos. 10087. 19088: PCC 71R-345 | 

ALVIN L. KORNGOLO AND 
SUN CITY BROADCASTING CORP. 


Memorandum Opinion and Order 
Enlarging Issues 

In regard applications ol Alvin L. 
Komgold, Sun City. Ariz.. Docket No. 
19087, File No. BPH-8755; Sun City 
Broadcasting Corp., Sun City. Ariz.. 
Docket No. 19088, File No. BPH-6808: 
lor construction permit. 

1 This proceeding involves the 
mutually exclusive applications of Al¬ 
vin L Komgold and Sun City Broad¬ 
casting Corp. lor authorization to 
construct a new FM broadcast station 
at Sun City, Ariz. The applications were 
designated lor consolidated hearing by 
Commission Order, FCC 70-1211. 35 
FB. 17966. published November 21, 
1970, under various issues, Including a 
Suburban issue against Komgold. Pres¬ 
ently before the Review Board is a re¬ 
quest for enlargement ol issues, filed 
May io. 1971. by the Broadcast Bureau, 
seeking the addition of financial and 
Rule 1 65 issues against Komgold. 1 

2. As a preliminary matter, the Bureau 
contends that good cause exists lor the 
late filing of its petition since Kom¬ 
gold allegedly failed to disclose In the 
instant Sun City application that he had 
subsequently filed an application for an 
™ station 111 Albuquerque. N. Mex. 
BPH-6952). and since, as a result ol 
i«is omission, it was only alter the 


' Also before the Board are the following 
P Jelling* *; (a) Opposition. file* 
..J. *®71- by Korngold; and <b) response 

Jun ® 7. 1971. by the Bureau 


Commission released its designation or¬ 
der <FCC 71-281) in the Albuquerque 
proceeding on March 24, 1971 * specify¬ 
ing a financial issue against Komgold, 
that Bureau counsel had reason to ex¬ 
amine Komgold’s finances. According 
to the Bureau, its examination revealed 
that there is a substantial question as 
to whether Korngold has the requisite 
liquid assets with which to meet the 
financial requirements of his pending 
FM applications and ol his newly ac¬ 
tivated AM facility (Station KAMX > in 
Albuquerque, which was granted pro¬ 
gram test authority in February 1971. 
Referring to the financial statements 
submitted b> Komgold in connection 
with his Sun City and Albuquerque 
FM proposals and his license applica¬ 
tions for KAMX and lor Station KWFM 
< FM *, Tucson. Ariz., 1 the Bureau asserts 
that these statements demonstrate that 
the same funds are apparently being 
used to finance all four broadcast en¬ 
deavors by Komgold. With regard to 
the financial statements contained In 
Komgold *s pending FM applications, 
the Bureau also notes that construction 
and operation costs for Stations KWFM 
and KAMX are not listed as liabilities 
even though Komgold received permits 
for both stations in 1969. Moreover, the 
Bureau points out that the total esti¬ 
mated costs for the construction and 
operation of KAMX and of the Sun City 
and Albuquerque FM proposals are 
$74,819. whereas, based on a 1971 fi¬ 
nancial statement in the KAMX license 
application. Komgold's liquid assets 
amount to only $32,100/ With this fac¬ 
tual background, the Bureau urges the 
specification of on availability of funds 
issue against Komgold. especially since 
the same financial question raised by 
the Commission in the Albuquerque pro¬ 
ceeding is relevant In this proceeding, 
but was not specified for Inquiry here 
due to Komgold's failure to disclose the 
subsequently filed Albuquerque FM ap¬ 
plication and since Komgold has not 
shown which of his applications has 
first priority on his assets or that he has 
sufficient assets available to meet ail of 
his requirements. In similar vein, the 
Bureau argues that a Rule 1.65 issue is 
warranted because of the impact which 
Komgold*s omission has had on the 


5 The Komgold application waa designated 
for consolidated hearing with the mutually 
exclusive application o i Zla Trie-Communi¬ 
cations. Inc. (BPH-6887}. 

’The Korngold Sun City application, 
which was filed on June 6, 1969. disclose* 
pending proposals for a Tucson FM facility 
< KWFM i and for an Albuquerque AM fa¬ 
cility (KAMX) and also reveals that Korn¬ 
gold U president and 95 percent stockholder 
of Tucson Radio. Inc . the licensee of AM 
broadcast Station KEVT. Tucson 

•The Bureau includes KAMX costs since 
that station has only been operating since 
February 1971. and since It cannot be con¬ 
sidered self-sustaining. However. the 
Bureau excludes KWFM costs since that 
station has completed Its first year of op¬ 
eration and is presumably receiving 
revenue*. 


specification of issues In the Instant 
proceeding/ 

3. In his oppositon to the Bureau’s re¬ 
quest. Komgold concedes that his Sun 
City application was not amended to 
reflect the filing of the Albuquerque FM 
proposal in December of 1969; however, 
he points out that the former application 
did list all of his then-held broadcast 
interests and that he referred to the Sun 
City proposal In the Albuquerque appli¬ 
cation. The applicant contends that his 
failure to amend the Sun City proposal 
was “completely inadvertent** and a re¬ 
sult of the fact that he represented him¬ 
self before the Commission, and states 
that an amendment will be submitted to 
correct the defect in question. As for the 
requested financial issue. Komgold. in 
an attached affidavit, attempts to show 
that several of the Bureau's factual as¬ 
sumptions are in error. For example, he 
asserts that, contrary to the Bureaus 
assumption that Stations KWFM and 
KAMX are being operated as liabilities, 
these stations, as well as KEVT. are self- 
sustaining and will not constitute a drain 
on his assets/ Contending that he need 
show only sufficient liquid assets to cover 
estimated construction and operation 
costs for the Sun City ($13,649) and Al¬ 
buquerque ($13,170) proposals, or $26.- 
819, Komgold notes that he has demon¬ 
strated sufficient liquidity to meet this 
figure in every financial statement sub¬ 
mitted to the Commission since October 
1969, including the statement contained 
in the KAMX license application. In this 
regard he offers a personal balance sheet, 
dated May 14, 1971. which allegedly 
shows that he (and his wife) have cash 
and U.S. Treasury bills and notes in the 
amount of $21,600 and unencumbered 
real estate valued at $90,000. one parcel 
of which Is on the market for a price of 
$65,000/ Korngold also submits two let¬ 
ters of credit from the Union Bank of 
Tucson, offering $15,000 and $20,000 
loons for the purpose of financing the 
Sun City and Albuquerque proposals, re¬ 
spectively. According to the applicant, all 
of this Information demonstrates that he 
has sufficient funds available to consum¬ 
mate both FM proposals and that a fi¬ 
nancial issue is not warranted. As a final 
matter. Komgold notes that, on May 10. 
1971. he filed an amendment to the 8un 
City application, which increased the 


* Aooording to the Bureau, an examina¬ 
tion of the KAMX, KWFM. and Sun City 
applications Indicates a pattern of Korn- 
gold e not amending previously filed appli¬ 
cations to reflect subsequently filed 
applications 

• Komgold states that KWFM is currently 
paying Its operating costs and has paid all 
but $1,000 of IU construction costs and that 
KAMX has no debts In excess of 6500 and 
ha* generated sufficient Income since Apr 15. 
1971. to cover operating expenses. 

f In this connection, the applicant attaches 
a letter from the Cummings Realty ie Trust 
Co. of Tucson, dated May 13. 1971. which 
states that the company has listed Korn gold’s 
M 10 acres on Oracle Road at 665,000'* and that 
the price “Is quite close to a marketable 
price. “ 
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proposed number of hours of weekly op¬ 
eration from 56 to 126 • and which, as a 
result, will increase first-year operating 
costs from $13,649 to $18,941; however, 
he states that this increase in operating 
costs can readily be absorbed by the pro¬ 
posed bank loan and by his personal 
assets.* 

4. The Broadcast Bureau, in response 
to Komgold’s opposition, flrsf argues 
that the impact of the applicant's failure 
to amend his pending application, rather 
than his intention, is the important con¬ 
sideration in assessing the need for a 
Rule 1,65 issue. In this regard, the Bu¬ 
reau points out that Komgold’s failure 
to comply with Rule 1.65 benefited the 
applicant in that no financial issue was 
specified in the instant proceeding and 
that the specification of such an issue in 
the Albuquerque proceeding effectively 
rebuts any Inference that the Commis¬ 
sion w r ould not have added a financial 
issue herein. The Bureau is also not per¬ 
suaded that Komgold has established his 
financial qualifications. 1 * In this connec¬ 
tion. the Bureau explains that it did not 
consider KWFM to be a present financial 
burden on Komgold since the station had 
been operating for almost 1 year and that 
it did not assume that KWFM and 
KAMX were being operated as liabilities. 
According to the Bureau, the point is not 
whether these operations constitute cur¬ 
rent liabilities, but whether they should 
have been considered as liabilities when 
the Sun City and Albuquerque applica¬ 
tions were filed. Contrary to the appli¬ 
cant’s position, the Bureau claims that 
the estimated cost of first-year operation 
of KAMX < $48.000> must still be con¬ 
sidered as a demand on Korngold’s assets 
in light of the Ultra vision standard 11 and 
of the insufficient showing made by the 
applicant concerning the impact of the 


• The amendment was submitted pursuant 
to the provisions of th© Report and Order In 
Docket No 18774. adopting the Commission’s 
Primer on Ascertainment of Community 
Problems by Broadcast Applicants. 27 PCC 
2d 650. 21 RR 2d 1507 (1971), and. In addi¬ 
tion to the increase In operating hours, the 
amendment reflected changes in percentages 
of time to be devoted to different program 
types. The amendment was accepted by the 
Hearing Examiner In an Order. PCC 71M-828, 
released May 27. 1971. 

•On June 3. 1971. Korngold submitted 
another amendment to the Sun City proposal, 
which up-dated his broadcast interests and 
Increased his estimates for first-year operat¬ 
ing coats ($10,490 to 116.614) and for reve¬ 
nues ($20,000 to $32,000). The amendment 
also included the $15,000 loan commitment 
letter from the Union Bank, the May 13, 
1971, letter from the real estate company 
and the May 14. 1971, balance sheet, which 
had been attached to Korngold’s opposition 
pleading 

’'The Bureau faults Korngold for not 
having filed a formal amendment to reflect 
the revised financial plan. However, as Indi¬ 
cated In note 9, supra, Korngold did file such 
an amendment, which was accepted by the 
Hearing Examiner In an Order, PCC 
71M-1072, released June 25. 1971. 

11 Ultravision Broadcasting Co.. 1 PCC 2d 
544. 5 RR 2d 343 (1965). 


KAMX operation. Even if the $48,000 
figure it not considered, argues the Bu¬ 
reau. the total estimated costs for the 
Sun City and Albuquerque proposals 
<$32,111) far exceed the amount of liquid 
arsets shown cn Komgold’s May 14.1971. 
financial statement. “ Moreover, the Bu¬ 
reau contends that Korngold cannot 
rely on the Union Bank letters as an 
available source of funds since the letters 
do not specify repayment terms or se¬ 
curity requirements and are only effec¬ 
tive for 60 days. Similarly, the Bureau 
discounts Komgold’s real estate as a 
source of funds since the May 13, 1971, 
letter from the real estate company is 
speculative and is not based on a price 
appraisal by an expert or by a taxing 
authority. On this basis, the Bureau re¬ 
news its request for enlargement of 
issues. 

5. We believe that a substantial ques¬ 
tion has been raised by the Bureau as to 
whether Komgold has sufficient funds 
available with which to finance his Sun 
City proposal and that, therefore, an ap¬ 
propriate hearing issue is warranted. As 
originally filed, both the Sun City and 
Albuquerque applications relied on Kom¬ 
gold’s personal assets to meet estimated 
construction and operation costs of the 
proposed FM stations. In the Albuquer¬ 
que proceeding, the Commission found 
that Komgold would require $13,170 to 
construct and operate his proposed sta¬ 
tion for 1 year without reliance on rev¬ 
enue; however, the Commission specified 
a general financial issue against the ap¬ 
plicant since the operating budget of 
$8,670 appeared inadequate for the in¬ 
dependent operation proposed and since 
Korngold was relying on the same avail¬ 
able funds to support other FM propos¬ 
als. Since Komgold continues to rely on 
the same personal funds to finance the 
SUn City and Albuquerque proposals and 
since he has not earmarked certain of 
his assets for a particular proposal, the 
Board must consider both pending FM 
applications in assessing Komgold’s 
financial qualifications. Niagara Com¬ 
munications. Inc.. 27 FCC 2d 500, 21 RR 
2d 49 <1971: Sawnee Broadcastihg Co.. 
3 FCC 2d 561, 7 RR 2d 405 <1966); Nel¬ 
son Broadcasting Co., FCC 64R-505. 4 
RR 2d 87. As noted above, the Albuquer¬ 
que proposal would require at least 
$13,170 “ in available funds for estimated 
construction and first-year operating 
costs, and the Sun City proposal, on the 
basis of the June 3. 1971. amendment. 


'-The Bureau also contends that the In¬ 
crease In estimated operating expenses as a 
result of the increased hours of operation 
raises a question as to whether operating 
costs are now underestimated by Korngold. 

14 In his opposition pleading. Korngold In¬ 
dicates his intention to amend the Albuquer¬ 
que application to reflect an increase In esti¬ 
mated Amt-year operating costs; however, he 
notes that the revised figure wUl not exceed 
$20,000. Such an amendment has not yet been 
submitted by the applicant although we note 
that any upward revision In anticipated costs 
would have to be matched by a showing of 
available funds. 


would require $19,773 in funds. 14 More¬ 
over. wc note that the continued opera¬ 
tion of Stations KWFM and KAMX could 
have an effect on the availability ol 
Korngold’s assets for the pending FM 
proposals and that the mere assertion by 
Komgold that these newly activated sta¬ 
tions are now self-sustaining, without 
more, is an insufficient basis on which to 
discount such an effect. See Gordon 
Sherman. 4 FCC 2d 337, 8 RR 2d 356 
(1966). While we do not necessarily 
agree with the Bureau’s suggestion that 
the total estimated cost of first-year op¬ 
eration of KAMX. I.e., $48,000. should 
be considered in evaluating Komsuld’s 
total commitments, wc arc unable to 
arrive at definite figures in this regard in 
the absence of more detailed informa¬ 
tion from Komgold concerning the cur¬ 
rent cash flows of these stations. How¬ 
ever. it w’ould appear that Komgold 
should have sufficient available funds to 
cover any operating deficits incurred by 
KWFM and KAMX and to insure his 
ability to effectuate the pending FM pro¬ 
posals. 1 * 

6. In an attempt to demonstrate avail¬ 
able funds to meet his commitments, 
Komgold has revised his financial ;ro- 
posals for the Sun City and Albuquerque 
applications In order to Introduce his re¬ 
liance on real property holdings and bank 
loans in addition to the liquid assets 
shown on his balance sheet. However, the 
applicant's real property holdings cannot 
be utilized in assessing his qualifications 
since the marketability or liquidity of this 
asset has not been satisfactorily shown. 
Sea bead Broadcasting Corp.. 24 FCC 2d 
259, 19 RR 2d 538 <1970>; Vista Broad¬ 
casting Co.. Inc., 18 FCC 2d 636. 16 RR 
2d 838 < 1969); Flora Broadcasting Corp.. 
14 PCC 2d 277. 13 RR 2d 1196 <1968 '; 
Kittyhawk Broadcasting Corp.. 8 FCC 2d 
217, 9 RR 2d 1283 (1967). The May 13, 
1971. letter from the Cummings Realty k 
Trust Co., in its own terms and language, 
does not purport to be an appraisal of the 
fair market value of the property in¬ 
volved or of its marketable price. More¬ 
over. the qualifications and experience 
of the real estate agent are not disclosed 
and no other information about the 
property, such as a description of its loca¬ 
tion and the value of comparable prop¬ 
erty is offered to support the claim ot 
the property’s marketability at the 
$65,000 figure. Compare Pettit Broad¬ 
casting Co.. FCC 71R-235, -FCC 2d 

-. released July 28, 1971. Therefore. 

Korngold’s real property cannot be used 
as a source of available funds since there 
is no reasonable assurance of its ready 


*• We have added $3,159 to the revised figure 
for operating costs ($16,614) since that 
amount represent* the annual coat for the 
leasing of broadcast equipment and sine# 
that amount was separately stated In the 
application, a* originally filed, and in the 
June 3. 1971, amendment thereto. 

*• Even though KWFM ho* been operation* 
for a year, we cannot assume that the station 
Is not an additional burden on Korngold in 
the absence of a proper showing to that 
effect 
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marketability at the price indicated. 
Similarly, the proposed bank loans can¬ 
not be relied on for necessary funds 
since d) The commitments have appar¬ 
ently expired by their own terms; (2) re¬ 
payment terms and security require¬ 
ments. if any. are not specified in the 
bank letters (see Jackson Missouri 
Broadcasting Co., PCC 68—1015, 14 RR 
2d 445) : (3) Komgold's wife has not in¬ 
dicated her willingness to participate in 
the loans <see paragraph 4(e) of section 
in of PCC Form 301) ; and <4> the bank 
is apparently relying on the same per¬ 
sonal assets which are being offered by 
Komgold as an available source of funds 
to support the Sun City and Albuquerque 
proposals (see Beaverhead Broadcasting 
Co . 5 PCC 2d 560. 8 RR 2d 933 (19660. 
Therefore, based on his May 14, 1971, 
balance sheet. Komgold has shown 
only $21,600 in liquid assets (cash and 
US Treasury bills and notes) with 
which to meet at least $32,943 In total 
estimated costs for the two pending FM 
proposals, plus whatever demands may 
be made on Komgold's assets by virtue 
of the KWFM and KAMX operations. 
However, even these liquid assets must 
be reduced by $9,000, which figure rep¬ 
resents the total amount of liabilities 
listed on Komgold’s most recent balance 
sheet and which, in the absence of ap¬ 
propriate segregation, must be treated as 
current liabilities. Lafourche Valley En¬ 
terprises. Inc., PCC 71R-194. 22 RR 2d 
228. Even if the potential demands of the 
KWFM and KAMX operations are not 
considered and Komgold’s assertions 
about their present financial conditions 
are accepted at face value, the applicant 
has not shown sufficient available funds 
to cover the estimated costs of both FM 
proposals. Accordingly, a limited finan¬ 
cial issue is required in order to test this 
aspect of Komgold’s qualifications." 

7. We also agree with the Bureau that 
a Rule 1,65 issue is warranted. Kom¬ 
gold's failure to amend the Sun City 
proposal in timely fashion to reflect the 
subsequent filing of the Albuquerque ap- 


" A* previously pointed out (see note 13. 
»upm i Komgold has indicated an Intention 
to Increase his estimate of operating costs 
for tbo Albuquerque proposal. Such a revision 
would correspondingly affect our figure of 
132,943 and the applicant's showing of avail - 
able fund* 

The Board sees no need to consider the 
question raised by the Bureau (see note 12. 
nipra) about Komgold's estimate of operat¬ 
ing coets since It is based on no more than 
an unsupported general allegation and Is 
contained In a responsive pleading, 


plication is significant inasmuch as his 
commitment to the latter proposal, as 
noted above, could affect his financial 
qualifications in the instant proceeding. 
8e Lafourche Valley Enterprises, Inc., 
supra; Virginia Broadcasters, 15 FCC 2d 
1004, 15 RR 2d 487 <i969); Vernon 
Broadcasting Co.. 12 PCC 2d 946. 13 RR 
2d 245 (1968 k This conclusion is rein¬ 
forced when we note that the Commis¬ 
sion. in the Albuquerque proceeding, de¬ 
termined that an availability of funds 
question was raised in view of Kom¬ 
gold’s other commitments to broadcast 
interests and that no similar question 
was raised herein by the Commission. 
Although Komgold’s disclaimer of inter¬ 
national concealment finds support in 
the fact that the Sun City application 
was referenced in the Albuquerque pro¬ 
posal, the obvious impact of his failure 
to amend herein Is sufficient reason to 
specify an appropriate issue, especially 
where the omission bears directly on 
matters that must be explored at hearing 
under the financial issue to be specified 
by the Board. Vernon Broadcasting Co., 
supra. 

8. Accordingly, it te ordered . That the 
Broadcast Bureau’s request for enlarge¬ 
ment of issues against Alvin L. Kora- 
gold, filed May 10. 1971, is granted; and 

9. It is further ordered. That the is¬ 
sues in this proceeding are enlarged to 
include the following issues: 

(a) To determine whether Alvin L. 
Komgold has available sufficient addi¬ 
tional funds, without reliance on reve¬ 
nues, to construct and operate his pro¬ 
posed Sun City, Ariz.. FM station for 1 
year, and whether, in light of the evi¬ 
dence adduced. Alvin L. Komgold is fi¬ 
nancially qualified: 

<b) To determine whether Alvin L. 
Komgold has failed to comply with the 
requirements of i 1.65 of the Commis¬ 
sion's rules and. if so, the effect thereof 
upon the applicant’s basic or compara¬ 
tive qualifications to be a Commission 
licensee. 

10. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
under the issues added herein shall be on 
Alvin L. Korngold. 

Adopted: August 9. 1971. 

Released: August 10. 1971. 

Federal Communications 
Commission. 

(seal) Ben F. Waple, 

Secretary. 

[FR Doc 71-11714 Filed 8-13-71 ;8:40 am J 


(Report 5561 

COMMON CARRIER SERVICES 
INFORMATION * 

Domestic Public Radio Services 
Applications Excepted for Filing 1 * 3 

August 9, 1971. 

Pursuant to H 1.227(b)(3) and 21.30- 
<b> of the Commission's rules, an appli¬ 
cation . in order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the list set forth 
below, must be substantially complete 
and tendered for filing by whichever 
date is earlier: (a) The close of business 
one business day preceding the day on 
which the Commission takes action on 
the previously filed application; or (b) 
within 60 days after the date of the 
public notice listing the first prior filed 
application (with which subsequent ap¬ 
plications are in conflict) as having been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that the 
cutoff dates are set forth in the alterna¬ 
tive—applications will be entitled to con¬ 
sideration with those listed below If filed 
by the end of the 60-day period, only If 
the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual 
exclusivity rights of a new application 
are governed by the earliest action with 
respect to any one of the earlier filed 
conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any 
domestic public radio services application 
accepted for filing, is directed to S 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings 

Federal Communications 
Commission, 

(seal) Ben F. Waple, 

Secretary . 


1 All applications listed below are subject to 

further consideration and review and may be 
returned and/or dismissed If not found to 
be in accordance with the Commission's 
rules, regulations and other requirements. 

’The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted In Domestic Public I And 
Mobile Radio, Rural Radio, Point-to-Point 
Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules) 
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rOXWT-TO-FOIMT MICROWAVE RADIO SERVICE <NONTZLETHONEI—COtUlnUCd 

427-C1 -P-72—Microwave Relay Services. Inc. (New), CJ*. for a new station In Lake Harbor. 
Fla, at latitude 28*41*25" N., longitude 80*48*30" W. Frequency 2123.6 MHz on azimuth 
231 *20' and frequencies 3870 and 3050 MHz on azimuth 3870 and 3050 MHz on azimuth 
92*08'. 

438- C1-P-72—Microwave Relay Services, Inc (New), CP. for a new station in Belle Glade. 
Fla, at latitude 26*40'47" N„ longitude 80*30*04" W. Frequencies 3770 and 3850 MHz on 
azimuth 87* 19'. Frequency 2173.6 MHz on azimuth 272*16'. 

439- Cl-P-72—-Microwave Relay Services, Inc. (New), CP. for a new station In West Palm 
Beach, Fla., at latitude 26*41*34" N., longitude 80*10'48“ W. Frequency 5974 8 MHz on 
azimuth 121*27', Frequency 10,735 MHz on azimuth 78*51'. Frequency 2123.8 MHz on 
azimuth 267*28'. 

430- C1-P-72—Microwave Relay Services. Inc. (New), C.P. for a new station at Big Cypress. 
27 mile* east-southeast of Sunnlland, Fla., at latitude 26*13'47" N.. longitude 80*54'45" W. 
Frequencies 3710, 3730, 3790, 3810, and 3870 MHz on azimuth 108*37'. Frequencies 4110 
and 4130 MHz on azimuth 335*20*. 

431- C1-P-72—Microwave Relay Services, Inc. (New). C.P. for a new station 10.6 miles east 
of Andytown, Fla . at latitude 26*08'30" N.. longitude 80*37*20" W. Frequencies 3750. 
3770, 3830. 3850,' and 3930 MHz on azimuth 123*53'. Frequencies 4150 and 4170 MHz on 
azimuth 288*44'. 

432- C1-P-72—Microwave Relay Servlet*. Inc. (New). C.P. for a new station In Perry. Fla., 
at latitude 25*59 34" N., longitude 80*22*33" W. Frequencies 4110 and 4130 MHz on azimuth 
303*59*. Frequency 6241.7 MHz on azimuth 142*44*. Frequency 6212.0 MHz on azimuth 
125*46*. Frequency 6271.4 MHz on azimuth 137*28*. 

433- C1 -P-72—Microwave Relay Services. Inc. (New). C.P. for a new station at 316 North 
Miami Avenue. Miami, Fla., at latitude 25*46*37" N.. longitude 80*11*37" W. Frequency 
5989.7 MHz on azimuth 322*49*. 

434- C1-P-72—Microwave Relay Sendee*, Inc (New). C.P. for a new station at 1401 79th 
Street. Causeway. Miami, Fla... at latitude 25*50*58" N.. longitude 80*09*18" W. Frequency 
5960 0 MHz on azimuth 305*62*. 

435- C1 -P-72—Microwave Relay Services, Inc. (New). CP. for a new station at 3900 Blscayne 
Boulevard, Miami. FL at latitude 25*48*48" N., longitude 80*1I'35" W. Frequency 6019.4 
MHz on azimuth 317*33*. 

( Informative : Applicant propose* to provide video and audio programing to television 
stations in the Bute of Florida. Basically, the system will provide live video channels from 
Jacksonville to Miami and two video channels from Miami to Jacksonville.) 

448-C1 -P-72—Microwave Communications Corp (KNM53). CP. to add frequency 6004.5 
MHz on azimuth 54*59*. Location: St Johns Mountain. 27 miles west of Willows. Calif., 
at latitude 39*26*05" N.. longitude 122*4r32" W. 

( Informative ; Applicant propose* to provide the television signals of the ABC network to 
Station KHSL-TV in Chico, Calif. Applicant request special temporary authority to construct 
and operate.) 

571-01-P-72—Frank K Spain doing business as Microwave Service Co. (KNK45), CP. to 
change location receiving site from Rancho Mirage to 1.15 miles southeast of Cathredral 
City. Calif., at latitude 33*46*20" N . longitude 116*26*45" W. Frequencies 5945. 5975, 6004, 
6034. 6094. 6123. 6153. 107.15. and 11.035 MHz on azimuth 186*10*. Location: 4 miles 
northwest of Thousand Palms. Calif. 

672-C1-P-72—American Microwave & Communications. Inc. (WOI20), C.P. to power split 
frequencies 6049 0 and 8108.3 MHz on azimuth 158*00* and frequency 6049 0 MHz on 
azimuth 183*45*. Location: 4 miles east-northeast of Barton City. Mich., on latitude 
44*42 15" N.. longitude 83*31*17" W. 

( Informative : Applicant proposes to provide the television signals of WKBD-TV and 
WWTV to Oscoda. Mich . and WKBD-TV to East Tawas. Mich. 

169- C1 -ML-72—Microwave Transmission Corp. (KNL3!). Modification of license to derive one 
audio subcarrier for transmission on 1U microwave*system. Station location: Fremont 
Peak, Calif. 

170- C1-ML-73—Microwave Transmission Corp. (KNL77), Modification of license to drop 
one audio subcarrler at Station KNK60, Cuesta Peak. Calif. 8tatlon location: Calandra 
Peak. Calif. 

(Intormattvz : Applicant proposes to provide a backup sound channel, via audio subcarrler, 
to television Station KSBY-TV, San Luis Obispo. Calif. Applicant has requested Special 
Temporary Authority.) 

[Fit Doc.71-11851 Filed 8-12-71:8:45 am\ 


FEDERAL RESERVE SYSTEM 

COMMERCE BANCSHARES, INC. 

Order Approving Acquisition of Bank 
Stock by Bank Holding Company 

In the matter of the application of 
Commerce Bancshares, Inc., Kansas 
City Mo., for approval of acquisition of 
more than 80 percent of the voting 
shared of Fenton Bank. Fenton, Mo. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 


of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3) and $222.3 
(a> of Federal Reserve Regulation Y 
(12 CFR 222.3(a)), an application by 
Commerce Bancshares, Inc., Kansas 
City. Mo. (Applicant), for the Board's 
prior approval of the acquisition of more 
than 80 percent of the voting shares of 
Fenton Bank. Fenton. Mo. (Bank). 

As required by section 3(b) of the 
Act. the Board gave written notice of 
receipt of the application to the Missouri 
Commissioner of Finance, and requested 
his views and recommendation. The 


Commissioner responded that his office 
considered the proposal a very progres¬ 
sive step for banking in Missouri 

Notice of receipt of the application 
was published in the Federal Register 
on June 15, 1971 (36 F.R. 11538). pro- 
viding an opportunity for interested per¬ 
sons to submit comments and views with 
respect to the proposal A copy of the 
application was forwarded to the UB 
Department of Justice for Its considera¬ 
tion. Time for filing comments and 
views has expired and all those received 
have been considered. 

The Board has considered the applica¬ 
tion In the light of the factors set forth 
in section 3(c) of the Act. including the 
effect of the proposed acquisition on com¬ 
petition, the financial and managerial 
resources and future prospects of the 
Applicant and the banks concerned and 
the convenience and needs of the com¬ 
munities to be served, and finds that 

Applicant, the third largest bank hold¬ 
ing company* and the third largest bank¬ 
ing organization in Missouri, controls 18 
banks with aggregate deposits of $866.7 
million, representing 7.6 percent of the 
commercial bank deposits in the State. 
(All banking data are as of December 31, 

1970, adjusted to reflect holding com¬ 
pany formations and acquisitions Ap¬ 
proved by the Board through June 30, 

1971. ) As a result of consummation of the 
proposal herein. Applicant's position In 
relation to the State's other bank holding 
Lomptjues and banking organizations 
would remain unchanged. 

Bank (514-.1 million), located 16 miles 
southwest cf downtown St. Louis in the 
extreme southern portion of St. Louis 
County, is the fifth largest of the eight 
banks competing In Its primary service 
ar<:a, with 9.9 percent of that area s de¬ 
posits. The addition of Bank to Appli¬ 
cant's system would give Applicant four 
subsidiaries in the St, Louis banking 
market; however. Applicant would con¬ 
trol only 1.9 percent of the deposits 
therein and rank sixth among the bank 
holding companies operating In the St. 
Louis market. None of Applicant's pres¬ 
ent subsidiaries compete with Bank to 
any significant extent, and the develop¬ 
ment of such competition in the future 
appears remote because of natural and 
manmade barriers, and the presence of 
banks in all intervening areas. The over¬ 
all effect on competition should be pro- 
competitive since Bank's acquisition by 
Applicant will dissolve an existing affili¬ 
ation of Bank with one of the banks oper¬ 
ating in its service area. It does not ap¬ 
pear. therefore, that significant existing 
competition would be eliminated or sig¬ 
nificant potential competition foreclosed 
by consummation of Applicant’s pro¬ 
posal. or that there would be undue ad¬ 
verse effects on any bank in the area 
Involved. 

Based upon the foregoing, the Board 
concludes that consummation of the pro¬ 
posed acquisition would not have signif¬ 
icant adverse effects on competition In 
any relevant area. The banking factors, 
as they relate to Applicant, its subsidi¬ 
aries, and Bank, are regarded as consis¬ 
tent with approval of the application. 
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Considerations relating to the conven¬ 
ience and needs of the communities to be 
served lend some weight In support of 
approval. Applicant intends to assist 
Bank in expanding its physical facilities; 
moreover, affiliation with Applicant 
should enable Bank to ofTcr a wider range 
of banking services, including bond port¬ 
folio management, expanded consumer 
lending, and data processing. It is the 
Board's Judgment that the proposed 
transaction would be in the public in¬ 
terest. and that the application should 
be approved. 

It is hereby ordered. For the reasons 
sc: forth above, that said application be 
and hereby is approved, provided that 
the acquisition so approved shall not be 
consummated <a> before the 30th calen¬ 
dar day following the date of this order 
or »b> later than 3 months after the date 
of this order, unless such period Is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 

By order of the Board of Governors. 1 
August 10. 1971. 

i seal 1 Kenneth A. KxNYok. 

Deputy Secretary. 

|FR Doc.71-11753 Filed 8-13-71:8:50 am] 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that applica¬ 
tion has been made, pursuant to section 
3(a)(3) of the Bank Holding Company 
Act of 1956 (12 U.8.C. 1842(a)(3). by 
First City Bancorporation of Texas. 
Inc, which is a bank holding company 
located in Houston. Tex., for prior ap¬ 
proval by the Board of Governors of 
the acquisition by applicant of 52 per¬ 
cent or more of the voting shares of 
Humble State Bank. Humble. Tex. 

Section 3(0 of the Act provides that 
the Board shall not approve: 

' 1 * Any acquisition or merger or con¬ 
solidation under section 3 which would 
result In a monopoly, or which would 
be in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun¬ 
try may be substantially to lessen com¬ 
petition. or to tend to create a monopoly, 
or which in any other manner would be 
tn restraint of trade, unless the Board 
otids that the anticompetitive effects of 
tne proposed transaction are clearly out- 
Ue u ?? * n P u bM c interest by the 
probahle effect of the transaction in 
meeting the convenience and needs of 
community to be served. 


fcr thu ^tlcm: Chairman Burt 
ana Governor* Mitchell. Brimmer, and Shci 
^AOaent and not voting Oovemoi 
noDmaon. Duane, and Malscl. 


Section 3(c) further provides that, 
in every case, the Board shall take into 
consideration the financial and mana¬ 
gerial resources and future prospects of 
the company or companies* and the 
banks concerned, and the convenience 
and needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. DC. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Dallas. 

Board of Governors of the Federal 
Reserve System. August 10. 1971. 

(seal) Kenneth A. Kenyon. 

Deputy Secretary. 

|PR Doc.71-11752 Filed 8 12 71;8:50 am) 


UNITED BANK CORPORATION OF 
NEW YORK 

Order Approving Action To Becomo 
Bank Holding Company 

In the matter of the application of 
United Bank Corporation of New York. 
Albany. N.Y.. for approval of action to 
become a bank holding company through 
the acquisition of 100 percent of the vot¬ 
ing shares of State Bonk of Albany, Al¬ 
bany. NY.. and 100 percent of the voting 
.shares (less directors* qualifying shares) 
of the successor by merger to Liberty 
National Bank and Trust Co., Buffalo. 
N.Y. 

There has come before the Board of 
Governors, pursuant to section 3(a)(1) 
of the Bank Holding Company Act of 
1958 <12 U.S.C. 1842(a)(1)) and 1 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)). an application by United 
Bank Corporation of New York. Albany. 
N.Y.. for the Board's prior approval of 
action whereby applicant would become 
a bank holding company through the 
acquisition of 100 percent of the voting 
shares of State Bank of Albany. Albany. 
N.Y. (State Bank), and 100 percent of 
the voting shares (less directors* qualify¬ 
ing shares > of the successor by merger to 
Liberty National Bank and Trust Co.. 
Buffalo. N.Y. (Liberty National). (Lib¬ 
erty National is to be merged into a non¬ 
operating bank that has significance only 
as a vehicle to accomplish the acquisition 
of all the shares of Liberty National; ac¬ 
cordingly. acquisition of the shares of the 
successor bank is treated as an acquisi¬ 
tion of share? of Liberty National.) 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency and to the Superintendent 
of Banks of the State of New York, and 
requested their vlew3 and recommenda¬ 
tions. Both the Comptroller and the 
Superintendent recommended approval 
of the application. 

Notice of receipt of the application 
was published in the Federal Register 
on June 15. 1971 (36 FJt. 11539). pro¬ 


viding an opportunity for Interested per¬ 
sons to submit comments and views with 
respect to the proposal. A copy of the 
application was forwarded to the TJS. 
Department of Justice for its consider¬ 
ation. Time for filing comments and 
views has expired and all those received 
have been considered. 

The Board has considered the appli¬ 
cation in the light of the factors set forth 
in section 3(c) of the Act. including the 
effect of the proposed acquisition on 
competition, the financial and mana¬ 
gerial resources and future prospects of 
the applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served, and finds that: 

Applicant is a newly organized corpo¬ 
ration. Upon consummation of this pro¬ 
posal. applicant will control $1.2 billion 
in deposits, representing 1.4 percent of 
total commercial bank deposits in New 
York, and would become the 13th largest 
banking organization and sixth largest 
multi bank holding company in the State. 
(Banking data, unless otherwise noted, 
are as of December 30. 1970. and reflect 
holding company acquisitions approved 
through June 30. 1971.) 

State Bank ($743 million in deposits), 
operates in the Fourth Banking District 
and has 31 offices located therein. It con¬ 
trols 34 percent (as of June 30, 1970) of 
the commercial bank deposits in the rele¬ 
vant market, which is approximated by 
Albany, Schenectady, and Rensselaer 
Counties and the southern portion of 
Saratoga County. On the basis of de¬ 
posits. State Bank is the largest of 15 
banking organizations in that market. 

Liberty National ($452 million in de¬ 
posits) operates Us 34 offices in the Ninth 
Banking District, and controls 14 percent 
(as of June 30, 1970) of the commercial 
bank deposits in the relevant market, 
which is approximated by Erie and Niag¬ 
ara Counties. On the basis of deposits. 
Liberty National is the third largest of 
the 10 banking organizations in that 
market. 

State Bank and Liberty National do not 
compete with each other to any mean¬ 
ingful extent, and it appears unlikely 
they would do so in the reasonably fore¬ 
seeable future. No office of one is located 
within 185 miles of the other, and at the 
present time New* York law prevents 
either from branching or merging outside 
its Banking District. It appears that af¬ 
filiation of the two banks in a holding 
company system would enable Liberty 
National to compete more effectively with 
the larger Buffalo banks and would re¬ 
sult In a banking organization of suffi¬ 
cient size to compete with the major bank 
holding companies now* doing business 
in upstate New York or planning to do 
so in the future. The affiliation should not 
raise significant barriers to entry into 
the relevant markets nor have an undue 
adverse effect on other banks there, many 
of which are or propose to become sub¬ 
sidiaries of holding companies. On the 
basis of the record before it. the Board 
concludes that consummation of the pro¬ 
posal would not have a significant ad¬ 
verse effect on competition in any rele¬ 
vant area. 
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The financial condition of each bank 
appears satisfactory: both are regarded 
as having competent managements and 
favorable prospects. It appears that ap¬ 
plicant will begin operations in satis¬ 
factory condition and with competent 
management: its prospects, which are 
largely dependent upon those of its two 
proposed subsidiaries, also appear fa¬ 
vorable. Affiliation of the two banks 
should enable each to offer improved 
and expanded services. Llbertv National 
could expand its services in areas such 
as leasing and computer services. It is the 
Board's judgment that the proposed 
transaction is in the public interest, and 
that the application should be approved. 

It is hereby ordered . For the reasons 
summarized above, that said application 
be and hereby is approved: Provided. 
That the acquisition so approved shall 
not be consummated (a) before the 30th 
calendar day following the date of this 
order or <b> later than 3 months after 
the date of this order, unless such pe¬ 
riod is extended for good cause by the 
Board or by the Federal Reserve Bank 
of New York pursuant to delegated 
authority. 

By order of the Board of Governors.' 
August 10.1971. 

IsxalI Kenneth A. Kenyon, 

Deputy Secretary. 

|FR Doc.71-11754 Filed 8-12-71:8:50 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(70-50331 

OHIO POWER CO. 

Notice of Posteffective Amendment 

Regarding Issue and Sale of Notes 

to Banks 

August 9. 1971. 

Notice is hereby given that Ohio Power 
Co. <Oh!o>, 301 Cleveland Avenue. SW„ 
Canton. OH 44701. an electric utility 
company of American Electric Power Co., 
Inc., a registered holding company, ha* 
filed with this Commission a posteffective 
amendment to its application in this 
proceeding pursuant to the Public Utility 
Holding Company Act of 1935 (Act), 
designating section 6(b) of the Act and 
Rule 50(a) (ft) promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the amended application, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

By order dated June 30. 1971 (Holding 
Company Act Release No. 1718D. the 
Commission authorized Ohio to Issue 
short-term notes prior to June 30, 1973. 
provided that none of the notes mature 
later than December 31, 1973. to banks 
and commercial paper dealers in an ag- 


> Voting for thi* action Chairman Burm 
and Governors Mitchell. Brimmer, and 
Sherrill Absent and not voting: 0:vcm:i* 
Robertson. Deane, and Malscl. 


gregatc amount not to exceed $ 95 , 500,000 
outstanding at any one time, such 
amount being the maximum allowable 
under Ohio's Articles of Incorporation 
as of April 30. 1971. 

Ohio's Articles of Incorporation pro¬ 
vide. among other things, that Ohio may 
not incur unsecured short-term debt in 
an aggregate amount which would exceed 
10 percent of the capitalization of the 
company, without the consent of the 
holders of a majority of the total number 
of shares of cumulative preferred stock 
of all series then outstanding Pursuant 
to an order of the Commission dated 
July 7. 1971 i Holding Company Act Re¬ 
lease No. 17184), Ohio has proposed to 
the holders of the shares of cumulative 
preferred stock, for their consideration 
at a special meeting of shareholders to 
be held on August 23, 1971. that until 
April 1, 1975. the company be authorized 
to incur additional short-term debt in 
excess of 10 percent, but not in excess of 
20 percent (when taken together with 
the company's long-term unsecured In¬ 
debtedness) of the capitalization of the 
company, provided that none of such 
short-term debt shall mature later than 
October 1. 1975. As of April 30. 1971, the 
maximum amount of short-term debt 
which Ohio could incur was $95,500,000. 
and if the holders of the cumulative pre¬ 
ferred stock approve the proposed in¬ 
crease, Ohio could incur $34,000,000 ad¬ 
ditional short-term debt. Thus, Ohio 
now proposes to issue short-term notes to 
bonks and commercial paper dealers in 
an aggregate amount not to exceed $129,- 
500.000 outstanding at any one time, in¬ 
cluding short-term notes presently 
authorized (Holding Company Act Re¬ 
lease No. 1718D. 

Ohio proposes to issue and sell such 
short-term notes to 53 banks in an ag¬ 
gregate amount of $20,480,000. Each note 
payable to a bank to be issued by Ohio 
will be dated as of the date of the borrow¬ 
ing which it evidences and will mature 
not more than 270 days after the date of 
issuance or renewal thereof. Each such 
note will bear interest no greater than 
the prime rate of commercial banks at 
the time of issuance or in effect from 
time to time and will be prepayable at 
any time without premium or penalty. 

It is stated that Ohio will not pay any 
fees or charges to any of the banks in 
connection with the Issuance and sale 
of such notes. It is further stated that 
Ohio maintains sufficient operating bank 
balances to meet the lending banks’ com¬ 
pensating balance requirements, but that 
If such balances were maintained 6olely 
to fulfill prevailing compensating balance 
requirements of 15 Dercent-20 rercent. 
the effective interest cost to Ohio would 
be IVi percent per annum, based on the 
current prime rate of 6 percent. In all 
other respects, the transactions previ¬ 
ously authorized remain unchanged. 

Notice is further given that any inter¬ 
ested person may. not later than Au¬ 
gust 26. 1971. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the re** jns for 
such request, and the issues of fact or 
law raised by said posteffective amend¬ 


ment which he desires to controvert or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington DC. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing * 
upon the applicant at the above-stated 
address, and proof of service < by affidavit 
or, in case of an attorney at law. by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
application, as amended by the post¬ 
effective amendment or as it may be 
further amended, may be granted as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20<a) and 100 thereof or take such other 
action as it may deem appropriate Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developme:. m 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(sealI Ronald F. Hunt. 

Acting Associate Secretary 

IFR Doc.71-11672 Filed 8-12-71:8:45 amj 
131-7191 

UNITED VIRGINIA BANK/STATE 

PLANTERS AND PLANTERS NA¬ 
TIONAL BANK AND TRUST CO 

Notice of Filing of Application for 

Order Declaring Applicants Not To 

Be Electric Utility Companies 

August 9. 1971 

Notice is hereby given that United Vir¬ 
ginia Bank Slate Planters (Virginia 
Bank). 900 East Main Street. Richmond. 
VA 23219, and The Planters National 
Bank and Trunt Co. (North Carolina 
Bank), 131 North Church Street. Rocky 
Mount, NC 27801, have filed an applica¬ 
tion for an order declaring that neither 
Virginia Bank nor North Carolina Bank 
will become “an electric utility company 
within the meaning of section 2(a) (3) of 
the Public Utility Holding Company Act 
of 1935 (Act> as a result of the transac¬ 
tion* set forth in the application All in¬ 
terested persons are referred to the appli¬ 
cation. which Is summarized below, for a 
complete statement of the facts. 

Virginia Bank is a bank incorporated 
under the laws ci the OonmionwcaUh o. 
Virglnii. Substantially all shares of its 
outstanding capital stock are owned oy 
United Virginia Banks hares, Inc (the 
• Corponuian ’). a Virginia corporation^ 
Corporation is a bank holding compam 
controlling 11 commercial banta oper¬ 
ating in the Commonwealth of Virginia 
Neither Virginia Bank nor the Corpora¬ 
tion nor corporations owned or ocwt^Jy 
by the Corporation is presently a ‘hoia- 
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tag company" or a “subsidiary company” 
ol a holding company;* as defined in the 
Act North Carolina Bank is a national 
tanking association organized and exist¬ 
ing under the laws of the United States, 
and is not a ’ holding company” or a 
subsidiary company” of a “holding com¬ 
pany/’ as defined in the Act. Although 
no arrangements to do 00 have presently 
been made, North Carolina Bank con¬ 
templates that it may at some time in the 
future become a subsidiary of a bank 
holding company. 

Virginia Electric and Power Co. 
(VEPCO), a Virginia corporation, is a 
public utility company subject to the 
jurisdiction of the State Corporation 
Commission of Virginia, the North Caro¬ 
lina Utilities Commission, and the Public 
Service Commission of West Virginia. 
VEPCO has entered into agreements with 
various manufacturers to supply’ to 
VEPCO 28 combustion turbines and re¬ 
lated facilities (equipment) having an 
aggregate installed cost to VEPCO of 
approximately $46,500,000. VEPCO pro¬ 
poses to transfer all of such equipment 
to each of the banks as owners after the 
equipment is owned by it and has been 
completely installed. Virginia Bank Is 
to acquire equipment situated in Virginia, 
with North Carolina Bank acquiring 
equipment situated in North Carolina. 
The owners will lease such equipment to 
VEPCO under separate net leases (the 
“Leases”), each having an initial term 
of approximately 20 years, with an option 
to VEPCO to renew each such lease for 
two successive extended terms of 5 years 
each. 

Each owner will acquire the equipment 
transferred to it for its own account. 
Each owner will obtain all funds required 
to pay for the installed cost of the equip¬ 
ment by issuing its certificates of interest 
(the “Certificates of Interest”) to VEL 
Equipment, Inc. (VEL). a Delaware cor¬ 
poration organized for this purpose. All 
of VEL’s authorized capital stock will be 
owned by Goldman. Sachs & Co,, a New 
York partnership, which is a registered 
broker-dealer under the Securities Ex¬ 
change Act of 1934. and a member of the 
New York Stock Exchange, or by one of 
ib> senior officers. Such Certificates of 
Interest will evidence cash advances to 
the owners equal to 100 percent of such 
installed costs and as security for these 
certificates each Owner will assign to 
VEL its rights as lessor under the leases 
pursuant to a Security Agreement 

Goldman, Sachs & Co. as agent will 
obtain for VEL the funds which VEL will 
advance to the owners. VEL will issue 
self- liquidating, fixed interest-bearing 
notes (the “notes”) in aggregate princi¬ 
pal amount up to $46,500,000, under a 
private placement with institutional 
lenders. The notes will mature at the ex¬ 
piration of the initial term of the leases 
and will be issued as provided in a col¬ 
lateral trust indenture (the “indenture”) 
from VEL to Irving Trust Company, as 
trustee (the “trustee”). The notes will 
be secured under the indenture by an 
alignment to the trustee of (i> all the 
rights of VEL under the Certificates of 
Interest, including the right to receive 


all rents and other sums payable by 
VEPCO under the leases, and (ii) all the 
rights of VEL under each of the Security 
Agreements mentioned above. The notes 
will be further secured by VEPCO’s 
agreement to pay VEL's taxes, if any. 
and its administrative and operating ex¬ 
penses. to furnish financial information 
to the holders of the notes, to remove all 
liens, encumbrances or charges which 
interfere with required payments on the 
notes, and to make all payments under 
the leases directly to the trustee to meet 
the obligations upon the notes as pro¬ 
vided in the indenture. Under each lease 
VEPCO will be responsible for maintain¬ 
ing, operating, repairing, replacing and 
insuring the equipment and for paying 
all taxes and other costs arising out of 
the possession and use of such equip¬ 
ment. VEPCO will not guarantee the 
notes. 

Neither Virginia Bank. North Carolina 
Bank nor the Corporation will receive 
any fee or other payments in connection 
with the transactions described above, 
except as follows: <i) Virginia Bank 
would be entitled to receive, at the time 
it acquires any equipment, an Initial 
payment of $1,500. and during the first 
year of its ownership of any equipment, 
a payment of $500, and during each sub¬ 
sequent year of such ownership, a pay¬ 
ment of $300. In each case together with 
its expenses and disbursements in con¬ 
nection with such acquisition or owner¬ 
ship. (ii> North Carolina Bank would be 
entitled to receive, at the time it acquires 
any equipment, an Initial payment of 
$600, and during each subsequent year of 
such ownership, a payment of $300. in 
each case together with its expenses and 
disbursements in connection with such 
acquisition or ownership, (iii) Virginia 
Bank. North Carolina Bank and the Cor¬ 
poration would be entitled to receive 
from VEPCO reimbursement for and 
indemnification against any costs and 
expenses incurred by any of them in con¬ 
nection therewith, and (iv> after the 
notes have been repaid and if VEPCO 
has not theretofore purchased the 
equipment as provided in the lease to 
which either owner is a party, such owmer 
would be entitled to receive either the 
proceeds of the sale of such equipment 
if the term of such lease has not been ex¬ 
tended or the extended term rents If such 
lease has been extended. 

Each of the applicants states that it 
is a company primarily engaged in one 
or more businesses other than the busi¬ 
ness of an electric utility company and 
that it will not receive any revenues 
from the sale of electric energy by 
reason of the proposed transactions. 
VEPCO has applied to the State Corpo¬ 
ration Commission of Virginia, the North 
Carolina Utilities Commission and The 
Public Service Commission of West 
Virginia for orders authorizing the par¬ 
ticipation of VEPCO in the proposed 
transactions. The orders of the State 
Commissions will be supplied by amend¬ 
ment. 

Notice is further given That any in¬ 
terested person may. not later than 
September 7, 1971. request in writing 


that a hearing be held in respect of 
the request for exemption, stating the 
nature of his Interest and the reasons 
for such request, and the issues of fact 
or law which he desires to controvert; or 
he may request that he be notified 
should the Commission order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. At any time after said date the 
Commission may grant the exemption 
requested, or take such other action as 
It deems appropriate. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[ seal 1 Ronald F. Htrier. 

Acting Associate Secretary. 

|FR Doc.71-11673 Filed 8-13-71;8:46 am] 


(70-5049J 

VERMONT YANKEE NUCLEAR POWER 
CORP. ET AL. 

Notice of Proposed Issuance and Sale 
of Subordinated Notes by Subsid¬ 
iary Company and Acquisition by 
Sponsor Companies 

August 9, 1971. 

Notice Is hereby given that Vermont 
Yankee Nuclear Power Corp. (Vermont 
Yankee). 77 Grove Street. Rutland. VT 
05701. an electric utility company and a 
subsidiary company of both Northeast 
Utilities (Northeast) and New England 
Electric System <iNEES>. registered 
holding companies; New England Power 
Co. (NEPCO), an electric utility sub¬ 
sidiary company of NEE8; Western 
Massachusetts Electric Co. (WMECO), 
The Connecticut Light & Power Co. 
(CLAP), and The Hartford Electric 
Light Co (Hartford), three public util¬ 
ity subsidiary companies of Northeast; 
and Montaup Electric Co. (Montaup). 
an electric-utility subsidiary company of 
Eastern Utilities Associates, a registered 
holding company (referred to collectively 
as “sponsors**), have filed an appli¬ 
cation-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (Act), designat¬ 
ing sections 6. 7, 9. and 10 of the Act as 
applicable to the proposed transactions. 
All interested persons are referred to 
the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Vermont Yankee is constructing a 
nuclear-powered electric generating 
Diant with a net expected capacity of 
approximately 540 megawatts. The total 
capital cost of the plant. Including the 
cost of the initial inventory of nuclear 
fuel of about $21 million, la estimated 
at $175 million. Its 10 sponsor companies 
are committed by capital fund agree¬ 
ments and power contracts to provide 
Vermont Yankee, in accordance with 
their stock percentages, the capital 
required by Vermont Yankee, and to 
purchase a like percentage of the capac¬ 
ity and power output of the Vermont 
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Yankee plant on a cost-of-service basis, 
which includes an appropriate return on 
their investment. 

As at May 31, 1971, Vermont Yankee 
had incurred costs and obligations of 
approximately $161.1 million for the con¬ 
struction of the plant < including nuclear 
fuel) and it is presently estimated that 
an additional $13.9 million will be in¬ 
curred for this purpose. Through May 31, 
1971, funds towards meeting these costs 
had been obtained as follows: $47.6 mil¬ 
lion from the sale of common stock to 
sponsors and from other paid-in capital. 
$80 million from the sale of Vermont 
Yankee First Mortgage Bands, Series A, 
to the public in November 1970. $18.9 
million from the initial notes under the 
Chase Loan Agreement (File No. 70- 
4968). $8.2 million from notes under the 
1971 Revolving Credit Agreement (File 
No. 70-5000), to be rerald out of the pro¬ 
ceeds of the Series B bonds (File No. 70- 
5006). and $3 5 million from the issue to 
sponsors of subordinated notes due 
October 15. 1971. 

Vermont Yankee proposes to issue and 
sell and its sponsors propose to acquire 
an aggregate of $49,500,000 of its subor¬ 
dinated notes, and that authorizations 
heretofore obtained with resrect to sub¬ 
ordinated notes (Files Nos. 70-4807 and 
70-4898) be terminated. The applicant- 
sponsors have agreed to acquire 34.5 per¬ 
cent of the $49,500,000 of subordinated 
notes in the following percentages: 
NEPCO 20 percent, CLAP 6 percent. 
Hartford 3.5 percent. Montarp 2.5 per¬ 
cent and WMECO 2 5 percent. The re¬ 
maining amount will be issued to the 
other sponsors, but the acquisition 
thereof is not subject to the approval of 
this Commission. It is stated that the 
notes will mature within 1 year from the 
date of issue, and will bear interest at an 
annual rate which is 1V6 percent in 
excess of the lowest prime rate for com¬ 
mercial loans in effect at any bank in 
New York City on the date of issue there¬ 
of. The notes will be subordinated as to 
both principal and interest to senior in¬ 
debtedness. It Is contemplated that sub¬ 
stantially all of the short-term indebted¬ 
ness will be refunded by the issuance of 
debt and equity securities. Vermont 
Yankee has reqvested that the issue and 
sale of such notes be excepted from the 
competitive bidding requirements of 
Rule 50. 

The Chase Loan Agreement and the 
1971 Revolving Credit Agreement re¬ 
quire. among other things, that all neces¬ 
sary regulatory approvals with respect 
to the sale by Vermont Yankee of its 
securities to. and the purchase thereof 
by. sponsors In an aggregate principal 
amount at least equal to the loans out¬ 
standing under such agreements, will 
have been ebtained and remain in full 
force and effect Since there may be out¬ 
standing under those two agreements a 
total of $36 million of notes prior to the 
time the proceeds of the sale of Series B 
bonds become available for repayment 
of the notes under the Revolving Credit 
Agreement. Vermont Yankee must, to 
comply with requirements of those 
agreements, have authorizations for the 


issuance of an aggregate of $76 million of 
its subordinated notes and the acquisi¬ 
tion thereof by its sponsors. 

The proceeds from the sale of the pro¬ 
posed subordinated notes will be used in 
the following manner: $10 million to 
meet additional capital requirements for 
construction of the plant, which notes 
are expected to be paid with proceeds 
from the sale of an equal face amount 
of preferred stock; $15 million for pay¬ 
ment of bank notes under the Revolving 
Credit Agreement, which subordinated 
notes nre expected to be paid with pro¬ 
ceeds from the sale of an equal principal 
amount of bonds; $3.5 million to refund 
currently outstanding subordinated 
notes due October 15, 1971; and $21 mil¬ 
lion as required by the Chase Loan 
Agreement. 

It is stated that The Vermont Public 
Service Board has Jurisdiction over the 
issue and sale of the notes. The Massa¬ 
chusetts Department of Public Utilities 
also has Jurisdiction over the acquisition 
of the notes by the Massachusetts spon¬ 
sors. No other State commission and no 
Federal commission, other than this 
Commission, has Jurisdiction over the 
proposed transactions. Fees and expenses 
to be incurred in connection with the 
proposed transactions will be filed by 
amendment. 

Notice is further given that any in¬ 
terested person may, not later than 
August 27. 1971, request in writing that 
a hearing be held on such matter, stating 
the nature cf his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert ; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request should be served 
personally or by mall (airmail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the anplicants-declarants at the 
above-stated address, and proof of service 
(by affidavit or. In case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as filed or 
as it may be amended, may be granted 
and permitted to become effective as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 
20<a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing <if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal! Ron*l*> F. Hunt, 

Acting Associate Secretary. 

1FR Dcc.71-11074 Filed 8-12-71:8:46 &m\ 


SMALL BUSINESS 
ADMINISTRATION 

| Declaration oT Diaanter Loan Area 839; 

Class B| 

MARYLAND 

Declaration of Disaster Loan Area 

Whereas. It has been reported that dur¬ 
ing the month if August 1971, because of 
the effects of a certain disaster, damage 
resulted to residences and business prop¬ 
erty located in the State of Maryland; 

Whereas, the Small Badness Admini¬ 
stration has investigated and has 
received other reports of investigations 
of conditions in the areas affected: 

Whereas, after reading and evaluating 
reports of such conditions. I find that the 
conditions in such area constitutes a 
catastrophe within the purview of the 
Small Business Act. as amended 

Now, therefore, as Associate Admims- 
tr‘tor for Oneraticns and Investment 
of the Small Bu iness Administration, I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7<b>(l> 
of the Small Business Act. as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in Balti¬ 
more City and Baltimore County. Md„ 
and adjacent areas, suffered damage or 
destruction resulting from floods occur¬ 
ring cn August 1 through August 4,1971. 

Omm 

Small Bunlness Adm'n'stratlon District 

Office. Federal Building. Room 1113. 3! 

Hopkins Plaza. Baltimore. MD 21201 

2. Applications for disaster loans 
unier the authority of this Declaration 
will not be accepted subsequent to Febru¬ 
ary 29.1972. 

Dated: August 5.1971. 

A. H. Singer. 

Associate Administrator for 
Operations and Investment 

(FR Doc.71-11707 Filed 8-12-71;8:49 am J 


[Declaration cf Disaster Loan Area 838; 

Class B | 

MISSISSIPPI 

Declaration of Disaster Loan Area 

Whereas, It has been reported that 
during the month of July 1971, because 
of the effects of certain disasters damage 
resulted to residences and bu tne/s prop¬ 
erty located in the State of Mississippi: 

Whereas, the Smill Business Adminis¬ 
tration has investigated f*nd has received 
other reports of investigations of condi¬ 
tions in the arcai affected: 

Whereas, after reading and evaluating 
reports of such conditions, I find th n t the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended 

Now. therefore, as Associate Adminis¬ 
trator for Operations and Investment of 
the Small Business Administration. I 
hereby determine that: 
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1. Applications for disaster loans 
under ihs provisions of section 7<bHl> 
of the Small Business Act. as amended, 
mav be received and considered by the 
office below indicated from persons or 
firms whose property situated in the 
Lauderdale County. Miss., and adjacent 
areas, suffered damage or destruction 
resulting from floods on July 30. and 
July 31,1971. 

Omc* 

Small Bualnctt Administration District 

office, 245 Cast Capitol Street. Jackson. BIS 

30205. 

2. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to Febru¬ 
ary 29.1972. 

Dated: August3.1971. 

A. H. Singer. 

Associate Administrator for 
Operations and Investment. 

|PR Doc.71-11706 Filed 8-12-71:8:49 am] 


TARIFF COMMISSION 

| TEA-W-101. TEA-P-281 

FRENCH SHRINER A 
URNER MANUFACTURING CO. 

Petitions for Determinations of Eligi¬ 
bility To Apply for Adjustment 
Assistance; Notice of Investigations 

On the basis of petitions filed under 
section 301(a)(2) of the Trade Expan¬ 


sion Act of 1962 by the French Shriner k 
Urncr Manufacturing Co.. Boston, Mass., 
the U.S. Tariff Commission, on August 9. 
1971. instituted Investigations under sec¬ 
tion 301 (c)(2) and (c)(1) of the act 
to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with men's leather welt shoes 
of the type produced by the French 
Shriner L Umer Manufacturing Co., are 
being imported into the United States 
In such increased quantities as to cause, 
or threaten to cause, the unemployment 
or underemployment of a significant 
number or proportion of the workers of 
such manufacturing firm or to cause or 
threaten to cause, serious injury to such 
firm. 

The petitioner has not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
Is filed within 10 days after the notice 
is published in the Federal Register. 

The petitions filed are available for 
inspection at the Office of the Secretary'. 
U.S. Tariff Commission. Eighth and E 
Streets NW.. Washington, DC. and at the 
New York City office of the Tariff Com¬ 
mission located in room 437 of the 
Customhouse. 

By order of the Commission. 

Issued: August 10.1971. 

I seal] Kenneth R. Mason. 

Secretary . 

|FR Doc.71-11715 Filed 8-12-71:8:49 am) 


DEPARTMENT OF LABOR 

Office of Hie Secretary 
MINNESOTA 

Notice of Termination of Extended 
Unemployment Compensation 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970. title 
n of Public Law 91-373. establishes a pro¬ 
gram of extended unemployment com¬ 
pensation which provides for payment to 
unemployed workers who have received 
ail of the regular compensation to which 
they are entitled, commencing when un¬ 
employment is high < according to Indi¬ 
cators set forth in the law) and termi¬ 
nating when unemployment ceases to be 
high < according to indicators set forth 
in the law). Pursuant to section 203(b) 
(2) of the Act. notice is hereby given 
that Emmet J. Cushing. Commissioner of 
the Minnesota D^mrtment of Manpower 
Services, has determined that there was 
a State "off’* indicator in Minnesota for 
the week ending July 10. 1971, and that 
an extended benefit period terminated in 
the State with the week ending July 31, 
1971. 

Signed at Washington. D.C.. Au¬ 
gust 9, 1971. 

J. D. Hodgson, 
Secretary of Labor. 

JFR Doc.71-11671 FUed 8-12-71:8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL 
AND FEDERALLY ASSISTED CON¬ 
STRUCTION 

Area Wage Determination Decisions 
for Specified Localities in the States 
of Illinois, Indiana, and Minnesota. 

There are set forth below general Area 
Wage Determination Decisions Nos. AM- 
329 through AM-372 and AM-2377 
through AM-2381 of the Secretary of 
Labor. These decisions specify, in ac¬ 
cordance with applicable law and on the 
basis of Information available to the De¬ 
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 
The decisions are applicable to Federal 
and Federally assisted construction in 
described localities situated within the 
States of Illinois. Indiana, and Minne¬ 
sota. No general area wage determina¬ 
tions are currently applicable to localities 
within States other than those described 
in these decisions; only determinations 
for specific projects are made in such 
other localities. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Da vis-Bacon Act of March 
3. 1931, as amended <46 Stat. 1494, as 
amended, 40 UB.C. 276a) and of o ther 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
Fit. 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 


for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of the 
Code of Federal Regulations, Procedure 
for Predetermination of Wage Rates, and 
of Secretary of Labor's Orders 12-71 and 
12-71 <36 Fit. 8755, 8756). The prevail¬ 
ing rates and fringe benefits determined 
in these decisions shall, in accordance 
with the provisions of the foregoing stat¬ 
utes. constitute the minimum wages pay¬ 
able on Federal or federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
533, and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes such 
procedures to be impractical and con¬ 
trary to the public interest. These wage 
determination decisions shall, accord¬ 
ingly, be effective on publication in the 
Federal Register, except as otherwise 
provided hereinafter. 

The wage determinations in these de¬ 
cisions replace all prior general or area 
wage determinations for localities in the 
above States, the expiration dates of 
which were extended by the notice of 
variation published in the Federal Reg¬ 
ister on April 3. 1971 <36 F.R. 6467). 
The replaced determinations are hereby 
cancelled: Provided, however. That 
where bids have been opened or will be 
opened within 10 days from the date of 
publication of this document in the Fed¬ 
eral Register, the expiration date of 
the prior wage determination decision 
provided for preparation of such bids 
may be extended by the contracting 


agency for an additional 30-day period 
to permit orderly contracting procedures 
These wage determinations are effec¬ 
tive for a period of 120 days from the 
date of publication in the Federal Reg¬ 
ister and are to be used in accordance 
with the provisions of 29 CFR Part 5. 
Accordingly, the applicable determina¬ 
tion together with any modification 
issued subsequent to this date during 
this 120-day period, shall be made a 
part of every contract for performance 
of the described work within the geo¬ 
graphic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR Part 5. The wage rates 
contained herein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work 
Area wage determination decision.- for 
specific localities in other States, the 
District of Columbia, and insular pos¬ 
sessions will be published in senes on 
August 18. August 20. August 25, August 
27, and September 3, 1971. Changes in 
published area decisions will be made as 
necessary and will appear in Friday is¬ 
sues of the Federal Register. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined or to be determined 
as prevailing in any locality is encour¬ 
aged to submit wage rate information lor 
consideration by the Department Fur¬ 
ther information and self-explanatory 
forms for the purpose of submitting this 
data may be obtained by writing to the 
UB Department of Labor, Employment 
Standards Administration. Wage and 
Hour Division, Division of Wage Deter¬ 
minations. Washington. D.C. 20210. 

The area wage determination decisions 
for localities within the above States are 
set forth below. 

Dated at Washington. D.C., this 6th 
day of August 1971. 

Horace E. Mxnasco, 

Administrator, 
Wage and Hour Division. 
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